
Goodhue County Board of Adjustment
Justice Center-Jury Assembly Room

454 West 6th St, Red Wing MN 55066

Monday, May 23, 2016
5:30 PM

Call Meeting To Order

Approval Of Current Agenda

Approval Of Minutes From Previous Meeting

March_28,_2016_BOA_Minutes

MINUTES_3_28_2016_DRAFT.PDF

April_25,_2016_BOA_Minutes

MINUTES_APRIL252016_BOA_DRAFT.PDF

Conflic/Disclosure Of Interests

PUBLIC HEARING: James Maybeck -
Variance request from the General Regulations of the Bluff Land Protection, which requires a Setback 
from top or toe of the bluff to any structure in any district that shall be no less than thirty (30) feet. The 
request is to construct a new building for equipment storage within 5 feet from the Toe of the Bluff at 
31351 Highway 58, Red Wing; part of the south ½ of sw ¼ of Section 18, Township 112, Range 14 that 
part of east of described line beginning north west corner of section 19 south 1,255 8/10 feet north 70 
degrees east 764 feet north 1 degree East 748, in Hay Creek Township.

BOA_PACKET_MAYBACH.PDF

PUBLIC HEARING: William Beckman -
Variance request from the Front Yard Requirement in the General Regulation of the Urban Fringe District, 
which requires a minimum setback of sixty (60) feet from the right-of-way line of any public road or 
highway.  The request is to construct a new storage building within 18 feet of right-of-way at 44733 
County 48 Blvd, Zumbrota; part of the south half of the southeast quarter of Section 29, Township 110, 
and Range 15 in Zumbrota Township.

BOA_PACKET_BECKMAN.PDF

PUBLIC HEARING: Dean Murray -
Variance request from the Side Yard Requirement in the General Regulation s of the Urban Fringe 
District, which requires each side yard to have a minimum width of thirty (30) feet. The request is an after 
the fact variance to permit an existing building within 11 of the side property line at 43798 172nd Way 
Zumbrota; North 300 feet of the east 340 feet of the southwest ¼ of the southwest ¼ of Section 24 
Township 110, Range 16 in Minneola Township.

BOA_PACKET_MURRAY.PDF

Old Business

OLD BUSINESS: Howard Stenerson (Tabled At The April 25, 2016 BOA Meeting) –

. Variance request from Solar Energy System (SES) Regulations yard setback requirements to allow a 
ground-mounted utility scale Solar Energy System (SES) within the A2 Zoning District ’s required 60 foot 
front yard setback, 30 foot side yard setback, and the Shoreland Overlay District 75 foot setback to an 
unnamed tributary at 29121 Wildwood Ln. and 28969 County 1 Blvd. in Wacouta Township.

LUM_UPDATE_STENERSEN_VARIANCE_MAY_2016_BOA_MTG.PDF

Anyone interested is invited to attend. Agenda items may be subject to change. 

Goodhue County Land Use Management
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BOARD OF ADJUSTMENT
 GOODHUE COUNTY, MN

MARCH 28, 2016 MEETING MINUTES

1

The  meeting of the  Goodhue County  Board of Adjustment  was called to order at  5 : 30  p.m. by  
Chair  Benson  i n the Goodhue County  Justice  Center  Jury Assembly Room  in Red Wing, 
Minnesota.

1. Roll Call

Commissioners Present:  Brandon Schafer, Howard Stenerson, Rich Ellingson, Richard Mallan,

Commissioners Absent: Mike Hinsch, Robert Benson

Staff Present:   Planner/Zoning Administrator Mike Wozniak, Zoning Assistant  Benjamin Hoyt , 
and Zoning Assistant Casey MacCallum

2. Chair appointment

1 The Board elected  Richard   Ellingsberg  as temporary Chair. Motion Commissioner  Mallan , 
second Commissioner Schaffer. Motion carried 4:0.

3. Approval of Agenda

2 Motion  by  Commissioner  Mal l an ,  second by   Commissioner   Stenerson ,   to approve  the   March 
28, 2016 meeting agenda
Motion carried 4:0.

4. Approval of Minutes

3 Motion  by  Commissioner  Shafer, second  by   Commissioner  Stenerson ,   to approve the  February 
26, 2016 minutes as amended
Motion carried 4:0.

5. Conflict of Interest/Disclosure: None

Public Hearing:

6. Lisa Marty Variance request:  to the d ensity and  d riveway  regulations  to allow a dwelling on 
a  parcel less than 35 acres (20 acres) in the A3 Urban Frin ge district, and a variance to the 
County driveway standards.

The purpose of the variance request is to build a dwelling on Parcel 31.001.6700. Much of the 
property is in the bluff   lan d and has marginal farmland.  The property also  has an easement that 
allows access to a private road (labeled as 290 th  on the Site Map) that connects to Hay Creek 
Trail (a Featherstone Township Road).   A  variance must be granted to the A3 (Urban Fringe) 35 
Acre minimum  to build a dwelling on this property. T he current driveway does not meet design 
standards for private roads  of  the Goodhue County Subdivision Controls Ordinance  and 
therefore  a variance must be granted to allow the current driveway to be used  to  access up to 
four dwellings , a variance from the drive way width standards, and a variance from the 
maximum incline of the requirement 19 from the 14 maximum.

Zoning Administrator Mike Wozniak presented the staff report and summarized the request:
(1) the Applicant needs a variance from County standards  and  still needs a variance 

from Township standards;
(2) three options were provided;
(3) there is limited Agriculture in the area;
(4) it is unlikely that the City of Red Wing will expand and provide services to the area ; 

and 
(5) the staff Findings provide three options for both variances.
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Lisa Marty (Applicant)  addressed the Townships probability to amend their ordinance, the 
driveway was constructed and  has been  used at the present incline since 1986, garbage and 
construction vehicles do not have problems on the driveway, and the  bluffs  imposes low 
density. 

Commissioner Stenerson clarified that the BOA is addressing variances to:
(1) the lot size,
(2) the driveway incline,
(3) the driveway width, and
(4) number of accessing using the driveway. Staff confirmed.

Commissioner Mallan n0ted the rise of the driveway was unacceptable.

Acting Chair Ellingsberg opened the Public Hearing

Featherstone Township Chair Carl Bang addressed the Board with several concern:
(1) the townships primary concern is the parcel’s lack of road frontage,
(2) the Township is not inclined to amend their ordinance,
(3) the slope of 14%,
(4) though the driveway has worked for several years,
(5) the Township and County were negligent when approving the driveway,
(6) fire trucks have problems on similar steep driveways,
(7) school busses have started to use private roads,
(8) propane deliveries on driveway,
(9) the Township is not interested in approving a variance, and
(10) improvements should have been required during the 2010 transfer of ownership.

Commissioner  Stenerson   asked Featherstone Township Chair Bang if the Township was 
interested in taking over the driveway and turn it into a township road. Chair  Bang  replied 
that the Township was not interested in the responsibility for the road.

N eighbor Amy Adams, who  grew up on the  driveway, informed the B oard that she has  never 
experienced an y accidents on the road. I mproving or moving the road to the left would 
exacerbat e the incline of the driveway, and  moving the road to the right would  significantly 
impact wetlands. She also noted that only one person can use the road for access at a time.

Featherstone T ownship Clerk Gaye Larson has  received calls again st the approval of the 
variance. He also noted that  the Township would not provide a variance, and have not 
allowed variances of this type or zoning amendments in the past.

Sharon Marty,  the  applicant ’ s  mother , provided background on the property : in 1972 Sharon 
bought the property from her parents, she has never gone into the ditch . She also noted  the two 
parcels owned by the family have always been separate. 

Dale  Marty  informed the Board that the  driveway is drivable, and it’s not as bad as it is being 
presented. Commissioner Stenerson and Dale discussed the topography of the driveway.

Susan Denis,  a  neighbor that  accesses her house from the  driveway, described the area in 
question and noted  the drive is steep but  drivable ,  and  the top of the driv e is wide enough to 
turn around. She also noted that st udents board the bus on  Hay Creek  Trail,  and  propane 
truck drivers have not mentioned any problems with the driveway.
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The applicant noted that 290 th  is a public road, and she doesn’t want to have a negative impact 
on the Township. 

Acting Chair  Ellingsberg  asked three times for comments.  After hearing none,  Commissioner  
Stenerson motioned, seconded by Commissioner Schafer, to closed the Public Hearing.
Motion carried 4:0

Commissioner Stenerson commented that:
(1) lot size is historic and was not created by the applicant,
(2) the road is his main concern,
(3) the applicant is requesting a variance from regulations were created for fire and 

ambulance access, 
(4) at some point there is a limit on the number of homes on an unimproved  driveway,
(5) Zoning Administrator Mike Wozniak commented that the driveway could be upgraded 

to private road standards to meet code, 
(6) meeting the criteria to support a variance for density just because it was made before 

the code doesn’t meet the findings.

Zoning Administrator Wozniak commented that on a private road the people who use the road 
maintain it. 

Commissioner Stenerson noted that the Township is not interested in maintaining the road.

4Motion Commissioner Stenerson to deny both variances with the findings staff provided in 
Option 3 of the Staff Report. 
There was no second.

Commissioner Mallan noted that if the County passed the variance the township would pass a 
variance to their requirements for the variances.

Commissioner Mallan seconded Commissioner Stenerson’s motion.

Commissioner Schafer commented that the road width was difficult to pass; and the frontage 
nor the parcel size were problems for the County. Acting Chair Ellingsberg also agreed to 
passing the lot size variance.

The Applicant informed the Board that the road was 15 feet to 18 feet wide.

Commissioner Schafer inquired about the road widths requirements for private drives. Zoning 
Administrator Wazniak cited Section 8 of the Subdivision Ordinance: Subdivision Design 
Standards, Local Roads require 66’ of right of way, and Private roads require 30’ of right of 
way. 

Commissioner Schafer called to question the Motion from Commissioner Stenerson.
Motion failed. 1:3 against.

Zoning Administrator Wazniak clarified the procedural annotation that a failure for the 
motion to approve the variance results in a denial of the variance request. The Commissioners 
agreed. 

Acting Chair Ellingsberg opened the floor for a motion to approve the density variance.
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Zoning Administrator Wozniak directed the Board to the findings to approve the density 
variance in the staff report. 

5 Motion Commissioner Schafer to approve the variance from the lot density requirement for the 
parcel in question, amended to include staff’s findings as provided in the packet. 
Motion carried 3:1 Commissioner Stenerson dissenting.

Commissioner Stenerson inquired about a possible cul-da-sac for a solution. Zoning 
Administrator Wozniak explained that a Cul-da-sac would not solve the need for a variance.

There was a discussion between Zoning Administrator Wozniak and the Commissioners about 
several options like Cul-de-sac’s, variances, maintenance and the platting process. 

7. Eric Otto Variance request:  to  the setback requirements to  allow a structure within the 30 
foot setback from the bluff impact zone. 

The purpose of the variance request is to build a dwelling on Parcel 37.008.0600. The property 
is zoned A2 (Agricultural) and the surrounding area is predominantly rural residential.  The 
bluff lands and CAP-X limit the buildable area of the parcel.

Zoning Administrator Mike Wozniak presented the staff report with the findings, conditions 
and summarized the request. Staff recommends approval.

Comments from Beau Kennedy (Goodhue County SWCD)
October 2015
Note, if a variance is needed for house/shed within the bluff setback, I don’t foresee any major 
issues. I would however avoid placement of structures within the bluff impact zone. 
The owner mentioned that a few feet of material will be cut off the top of the hill prior to 
construction. We discussed erosion and sediment control measures on site. If these practices 
are properly installed before, during and after construction, I do not see a major impact to the 
bluff. 

March 2016
It does appear that the home will be placed slightly within the 30’ setback from the top of bluff. 
It may be worth the landowner’s time to adjust the plans a few feet to avoid bluff ordinance 
impacts. I’m not sure what the setbacks are for the property line to the south, but it appears 
that there is room to move the house and shed to the south 10-15 feet without a major issue. 
Erosion control measures and special attention to roof and yard drainage should be noted to 
prevent runoff during and after site development.

The Applicant stated the need for the variance is to build a house on the property that the 
family has owned for generations. 

Commissioner Schafer noted the need for the variance is for the septic drain field, not any 
structure. 

Commissioner Stenerson requested clarification on the topography, whether it was the top or 
toe of the bluff, and the location of the CAPX easement.

Acting Chair Ellingsberg opened the Public Hearing. Acting Chair Ellingsberg asked three times 
for comments. After hearing none, Commissioner Schafer motioned, seconded by Commissioner
Stenerson, to close the Public Hearing.
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Motion carried. 4:0

Commissioner Stenerson inquired about complaints from the neighbors. The Applicant stated 
that there were none. 

6Motion by Commissioner Schafer, second by Commissioner Stenerson, to approve the request 
for the variance from the bluff impact zone setback with the findings and conditions as provided 
by staff.
Motion carried 3:0

8. Derek  Dicke  Variance request:   from  the  Setback and Density regulations  to allow  a 
building on parcel 26.009.0400.

The purpose of the variance request is t o  build a dwelling on   a ¼, ¼  that already  has a dwelling,  
and   the 1000ft feedlot setback requirement.  The applicant intends to split the property from the 
main dwelling and feedlot, and the variance would apply to the newly created parcel. S ection  9 
of Belvidere Township  has ten potential dwelling sites available ,   and  the applicant has access to 
three.  This building site requires two variances, and denial of either would render the lot 
undevelopable.

Zoning Administrator Mike Wozniak presented the staff report.  The  Applicants preferred 
location, and purpose of the request, would limit the impact  on  agric ulture, and past  actions 
would support approval.

Zoning Assistant Ben Hoyt explained the odor offset implications.

Zoning Administrator Mike Wozniak presented  the recommendations, findings,   and 
conditions. 

Commissioner  Stenerson  inquired about development rights and specifics on the setback 
encroachment. Zoning Administrator Mike Wozniak answered that the variance is for 300’  to 
allow the house site to be placed within 700’ of the feedlot.

The Applicant stated that the preferred development right transfer  should  be from the North 
East ¼-¼. 

Acting Chair Ellingsberg opened the Public Hearing. Acting Chair Ellingsberg asked three times 
for comments. After hearing none, Commissioner Schafer  motioned, seconded by 
Commissioner Stenerson, to closed the Public Hearing.
Motion carried. 4:0

7Motion Commissioner Schafer, second Commissioner Mallan, to approve the variance with the 
amendment to add the Condition of development right transfer from the NE ¼ - ¼.
Motion carried 4:0

Acting Chair Ellingsberg called for a short break.

9. David Bye/Jeff Dorman Set Back Variance:  to allow a dwelling on parcel  40.027.0200 .  
The property has enough space to avoid the 1000 foot feedlot setback requirement, but the 
topography and field drainage patterns would make building difficult.  The proposed variance 
would allow construction of a dwelling within 940’ of a feedlot instead of the required 1000’. 
The feedlot in question is located on Tax Parcel #400261200 on property owned by Wayne R. 
Streiff  and currently there are no animals on that property.  A two-foot contour map (see GIS 
Site Map with 2-foot contours) clearly illustrates a circular shaped flatter portion of the site  for 
the proposed dwelling location.

Zoning Administrator Mike Wozniak presented the staff report and summarized the request.
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1 APPOINT temporary Chair Elingson. Motion carried 4:0.
2 APPROVE the March 28, 2016 meeting agenda Motion carried 4:0.
3 APPROVE the February 26, 2016 minutes as amended. Motion carried 4:0
4 Motion Commissioner Stenerson to deny both variances with the findings staff provided in Option 3 of the Staff 
Report. There was no second.
5 Motion Commissioner Schafer to approve the variance from the lot density requirement, amended to include staff’s 
findings as provided in the packet. 3:1 (Commissioner Stenerson dissenting)
6 Motion by Commissioner Schafer, second by Commissioner Stenerson, to approve the request for the variance from 
the bluff impact zone setback with the findings and conditions as provided by staff. Motion carried 4:0
7 Motion Commissioner Schafer, second Commissioner Mallan, to approve the variance with the amendment to add 
the Condition of development right transfer. Motion carried 4:0
8 Motion Commissioner Schafer to approve the request for variance as presented, seconded by Commissioner 
Stenerson. Motion carried 4:0
9 Adjourn: Commissioner Schafer, second by Commissioner Mallan, to adjourn the Board of Adjustment at 8:00pm. 
Motion carried 4:0

Commissioner Schafer stated that the State and County regulations nullifies the feed lot 
regulation if the feed lot has not had animals in the five years. 

Acting Chair Ellingsberg opened the Public Hearing.

Brian Hoven asked about the need for the variance if the feed lot shouldn’t be registered. 
Zoning Administrator Mike Wozniak explained that staff was informed that the feed lot was 
registered. 

Acting Chair Ellingsberg asked three times for comments. After hearing none, Commissioner 
Stenerson motioned, seconded by Commissioner Schafer, to close the Public Hearing.
Motion carried 4:0

8Motion Commissioner Schafer to approve the request for variance as presented, seconded by 
Commissioner Stenerson.
Motion carried 4:0

10.Staff Update: Comprehensive Plan, Ordinances, and next meeting.

Zoning Administrator Mike Wozniak discussed the Comprehensive Plan survey, trends, and 
timeline;  and  that staff will prepare updates to several Ordinances for the Planning 
Commission to approve, which will  affect the amount of variances.   Zoning Assistant Ben Hoyt  
informed the Board that the next Board of Adjustment meeting will have 2 items: a solar 
energy system and a variance to the A3 lot size regulation. 

11.9 Adjourn:  Commissioner Schafer, second by Commissioner  Mallan , to adjourn the Board of 
Adjustment at 8:00pm. 

Motion carried 3:0.

Respectfully Submitted,

Casey MacCallum, Recording Secretary

MOTIONS
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The meeting of the Goodhue County Board of Adjustment was called to order at 5:30 p.m. by 
Chair Benson in the Goodhue County Justice Center Jury Assembly Room in Red Wing, 
Minnesota.

1. Roll Call

Commissioners Present:  Brandon Schafer, Howard Stenerson, Rich  Ellingsberg , Richard 
Mallan, Mike Hinsch, Robert Benson

Commissioners Absent: None

Staff Present: Land Use Management  (LUM)  Director Lisa Hanni, Planner/Zoning 
Administrator Michael Wozniak, Zoning Assistant Kate Eiynck, and Zoning Assistant Casey 
MacCallum

2. Approval of Agenda

1 Motion  by  Commissioner  Stenerson   and seconded  by Commissioner  Ellings berg   to  approve the   
April 25, 2016 meeting agenda. Motion carried 6:0.

3. Approval of Minutes

2 March 28, 2016 minutes delayed until May 23, 2016.

4. Conflict/Disclosure of Interest

Howard Stenerson: His request for the Solar variances.

5. PUBLIC HEARING: Eric LaCanne  – Variance request from A3 Urban Fringe District, 
GENERAL DISTRICT REGULATIONS, Lot Area to allow a parcel less than 35 acres (33.05 
acres), to subdivide a 2 acre farm yard from the remaining estimated 31.05 tillable acreage at 
3888 County 12 Blvd in Kenyon Township.

Eric LaCanne was present.

Mike Wozniak presented the staff report, attachments, and summarized the request:

Stenerson asked if “the condition for approval is that no future development shall happen on the 
parcel without the dwelling” might limit future development if the underlying zoning district 
(A3) were to change in the future.

Mike Wozniak said that any condition applied to the possible approval would be applied to the 
property even if the zoning district should change in the future.

Chair Benson opened the Public Hearing for the Variance request.

Bernie Overby, Kenyon Township Planning Commission member and Board of Supervisors 
member, said that this request had been reviewed by the township and approved.

3After Chair Benson asked three times for further comments.  After hearing none, 
it was moved by Commissioner Ellingsberg and seconded by Commissioner Mallan
to close the public hearing. 
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Motion carried 6:0

4Motion by Stenerson, Second by Schaffer, The Board Of Adjustment adopt the 
staff report into the record (dated April 25th , 2016); adopt the findings of fact; and 
based on the application, testimony, exhibits, and other evidence presented 
approve the variance request from Article 23, Sec. 5, Subd.1.3 to allow a parcel at 
3888 County 12 Blvd. 36.010.0100 to be split off from the farm yard with the 
condition the resulting parcel is to be no less than 2 acres in size.

Motion carried 6:0

Commissioner Stenerson recuses himself from the following variance requests:

Howard Stenerson – Variance request from Solar Energy System (SES Regulation yard 
setback requirement to allow a ground mounted utility scale Solar Energy System (SES) within 
the A2 Zoning District’s required 60 foot front yard setback, 30 foot side yard setback, and the 
Shoreland Overlay District 100 foot setback to an unnamed tributary at 29121 Wildwood Ln. and
28969 County 1 Blvd. in Wacouta Township. 

Howard Stenerson, John Nevel with Ameresco and Julie Jorgensen with Green Mark were 
present.

Mike  Wozniak  presented  the staff r eport and attachments, including a  petition  submitted by 
concerned neighbors that was supplied to the applicant and to the audience.

John Nevel with Ameresco and Julie Jorgensen with Green Mark  presented information about 
themselves and the project including, that they are Solar Energy Experts who care about 
Minnesota, Solar Energy is a sustainable community choice, community solar garden law 2013 
allows any Xcel Energy customer to subscribe, they want to be friendly neighbors: this site is 
planned to be a 5 megawatt project on an estimated 28 acres, it will produce enough energy to 
power about 750 homes, the solar panels will be 9 feet tall and tilt at a 30% angle, they will be 
removed after 30 years, there are local benefits like recognition as a progressive “green” 
township, positive press coverage, and environmentally friendly to the site and community, they 
plan to offer green screens and increase the quality of the land and have offered to possibly plant 
additional more mature trees as screening on neighboring properties to screen views.

Howard Stenerson presented additional clarification about the proposal, a history of wetland 
loss and degradation within Goodhue County, documents about “Wetland Restoration 
Techniques”, and stated that the Army Corps of Engineers have studies suggesting pole mounted 
Solar Energy Systems were “minimal harm” to Wetlands.  Mr. Stenerson noted  that the final 
engineering and wetland delineation cannot be completed until after this process and the project 
foot print has not been finalized. He is asking for 3 variances today:

1. A2 Zoning District’s required 60 foot front yard setback  from Wildwood lane. This 
area would not have solar panels, but would have a new fence, planted vegetative 
screening (including larger trees), electrical connections lines would be knifed in the 
ground, and possibly include  the placement of  some system components ( inverters, 
transformers, boxes, switchgear, etc.).

2. A2 Zoning District’s required 30 foot side yard setback  from railroad property to the 
north. In this area they would like to include solar panels as close as possible to the 
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property line and are also planning a  new fence, planted vegetative screening 
(including larger trees), electrical connections lines , and system components in this 
area.

3. Shoreland Overlay District 100 foot setback to an unnamed tributary .  They would 
like to place solar panels right up to the open water, pending PAC decision regarding 
the requested change to Goodhue County zoning text for  Shoreland: Current 
Goodhue County SES regulations do not allow Utility Scale SES in Shoreland 
Management Areas. If a SES Zoning Ordinance Text amendment were to be 
approved, the ordinance would need to conform to Shoreland Management Act and 
State Shoreland rules.

Chair Benson opened the Public Hearing for the Variance request.

Elaine  and Robert Kleffman comments included: concern for the shoreland and wetlands in this
area, and how this “opens a Pandora’s box” questioning the legitimacy of industrial solar 
projects within wetland and shoreland areas.

Alan Wulff said that he purchased property in this area because he liked the openness and the 
wildlife; the proposed project screening would be like living in a tunnel and he has concerns 
about the sun’s reflection off the panels.

Dee Safe comments included: concern for wildlife and a decreased safety of distracted drivers.

Jean  and Dave Christopherson inquired about John Nevel with Ameresco and Julie Jorgensen 
with Green Mark’s experience with solar projects in Wetlands and the unique quality of this  
wetland. Their comments included: concerns for the shoreland and wetlands in this area ,scenic 
highway 61, property values, sand hill cranes, turtles, and other wetland wildlife

Brenda and Richard Collins comments included: concerns for the view shed of the proposed 
solar project from their property on Wildwood Lane as well as concerns for local deer, turkey, 
and other wildlife.

John Schueller, Wacouta Township Board Supervisor, stated that the Township has not received 
a formal application yet and what is not resolved in this meeting will have to be address at the 
Township along with the formal application.

5After Chair Benson asked three times for comments.  After hearing none, it was 
moved by Commissioner Ellingsberg and seconded by Commissioner Hinsch to 
close the public hearing. Motion carried 6:0

Howard Stenerson presented additional clarification about the proposal, the only place that the 
electrical lines would be above ground would be over open water, boxes would be connection 
boxes and would are not included in the variance requested area, and stated that the concerns 
heard tonight were more about the CUP and not the variance requests.

Commissioner  Schafer questioned the exact nature of the hardship  (see Article 19 Solar Energy 
System (SES) Regulations).
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Howard Stenerson  said that the soil type  and screening views for the neighbors are the reasons 
for the variance requests.

Land Use Management Director Hanni clarified on the power point screen, the BOA is 
considering 3 variances:

1. Wildwood lane: to allow the SES infrastructure (lighting, fencing, utility lines) within 
the 60 foot setback.

2. Railroad (rear lot line): to allow the SES infrastructure (panels, landscaping, fencing, 
utility lines) within the 30 foot setback.

3. Shoreland setback: to allow the SES infrastructure (panels, landscaping, fencing, 
utility lines, within the 100 foot setback.

Commissioner Ellingsberg asked for staff recommendations.

Commissioner Benson suggested that they reconvene after the special meeting of the planning  
advisory commission(PAC) immediately following the scheduled BOA.

6 Motion by  Schaffer ,  seconded by  Hinsch to rece ss the BOA meeting until the 
adjournment of the Planning Commission. Motion carried 6:0.

The meeting of the Goodhue County Board of Adjustment was  reconvened  by Chair Benson in 
the Goodhue County Justice Center Jury Assem bly Room in Red Wing, Minnesota after the PAC 
meeting.

7 Motion by  Benson, second by  Mallan ,  to  adopt the staff report into the record, 
adopt the findings of fact; and basing action on the application, testimony, 
exhibits, and other evidence presented: recommend the County Boar d  deny  the  
variance request from Solar Energy System  (SES )  Regulation s   number one (1) , 
Wildwood lane: allow ing  the SES infrastructure (lighting, fencing, utility li nes) 
within the  A2 Zoning District’s required 60 foot front yard setback at 29121 
Wildwood Ln. and 28969 County 1 Blvd. in Wacouta Township.

There was discussion about the timeline and application in regards to the 60 day rule.

Stenerson requested that the Commission table the variance requests to May 23, 2016.

Motion withdrawn by Benson

8   Commissioner  Schaffer  motioned, second by Commissioner  Hinsch , to  table the 
request until the May 23, 2016 Board of Adjustment meeting. Motion carried 6:0.

6. Staff Updates

None

9Adjourn: Moved by Commissioner Hinsch, second by Commissioner Benson, to 
adjourn the April 25, 2016 Board of Adjustment meeting at 9:55 p.m. Motion 
carried 6:0.

Respectfully Submitted,

Kate Eiynck Recording Secretary
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1 APPROVE the BOA meeting agenda. Motion carried 6:0.
2 APPROVE the last month’s BOA minutes. Motion carried 6:0.
3 Motion to close the Public Hearing. Motion carried 6:0
4 Motion by Stenerson, Second by Schaffer, The Board Of Adjustment adopt the staff report into the record (dated 
April 25th , 2016); adopt the findings of fact; and based on the application, testimony, exhibits, and other evidence 
presented approve the variance request from Article 23, Sec. 5, Subd.1.3 “Parcels with an existing dwelling as of 
June 5, 2012 which have 35 acres or more may be split provided the minimum lot size for the dwelling parcel must 
be at least 2 acres” so to allow the parcel at 3888 County 12 Blvd. 36.010.0100 to split off the farm yard no less 
than 2 acres. 
Motion carried 6:0
5 Motion to close the Public Hearing. Motion carried 9:0
6 Motion to table the Text Amendment. carried 9:0
7 Motion by Benson, second by Mallan, adopt the staff report into the record, adopt the findings of fact; and basing
action on the application, testimony, exhibits, and other evidence presented: recommend the County Board deny 
the variance request from Solar Energy System (SES Regulation yard setback requirement to allow a ground 
mounted utility scale Solar Energy System (SES) within the A2 Zoning District’s required 60 foot front yard setback, 
30 foot side yard setback, and the Shoreland Overlay District 100 foot setback to an unnamed tributary at 29121 
Wildwood Ln. and 28969 County 1 Blvd. in Wacouta Township. 
There was discussion about the timeline and application in regards to the 60 day rule.
Stenerson requested that the Commission table the variance requests to May 23, 2016.
Motion withdrawn by Benson
8 Commissioner Schaffer motioned, second by Commissioner Hinsch, to table the request until the May 23, 2016 
Board of Adjustment meeting. Motion carried 6:0.
9 Adjourn: Moved by Commissioner Hinsch, second by Commissioner Benson, to adjourn the April 25, 2016 Board 
of Adjustment meeting at 9:55 p.m. Motion carried 6:0.
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To:   Board of Adjustment 
From:  Land Use Management  
Date:  May 12, 2016 
 
 
Application Information: 

Applicant: James Maybach 
Address of Zoning request: 31351 Highway 58, Red Wing MN 55066 
Zoning district: A2 
PIN: 34-019-0601 
Township Information: Hay Creek Township has not signed the application and has 
the following comments: none.  

 
Attachments:  

Applicant Statement 
Supplemental Information  
MNDNR letter  
Site Map (Maybach) 
Goodhue County Zoning Ordinance: Articles 12, Section 4,  
Beau Kennedy (SWCD) email  
Site pictures with drawings (3)  
Site Map (LUM) 

 
Notice: James Maybeck – Public Hearing/Variance request from Goodhue 
County Zoning Ordinance Article 12 (Bluffland Regulations), Section 4 (General 
Regulations), Subd. 2; that requires a Setback from top or toe of the bluff to any 
structure in any district that shall be no less than thirty (30) feet.  The request is to 
construct a new building for equipment storage within 5 feet from the Toe of the Bluff at 
31351 Highway 58, Red Wing; part of the south ½ of SW ¼ of Section 18, Township 112, 
Range 14 that part of east of described line beginning north west corner of section 19 
south 1,255 8/10 feet north 70 degrees east 764 feet north 1 degree East 748, in Hay 
Creek Township. 
 
Background: The purpose of the variance request is to construct a new equipment 
storage building within 5 feet from the Toe of the Bluff at 31351 Highway 58, Red Wing; 
in Hay Creek Township.  This new accessory building is replacing the existing structure 
that is beyond repair.  
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Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
The intent of the Bluff Land Protection regulations is to “recognize 
the historic and economic values of the bluffs [… and to] set out to 
protect and preserve the sensitive physical features of the bluffs… and 
prevent erosion”.  
 
As Mr. Kennedy stated in his email dated 4/8/16 “there is an area to 
the west of where Jim is proposing to build the shed that is open and 
not as steep; but I would not recommend placing material and/or 
structure in this area. It is a drainage that has proven to be flashy 
during rain events and could cause structural and erosion issues if 
the shed would be moved to the west.” 
 
By placing the shed within the 30’ setback there would be less impact 
on the bluff and erosion than if the Applicant was held to the strict 
interpretation of the Code.  

 
2) The variances are consistent with the comprehensive plan; 

This is not in conflict with the 2004 Comprehensive Plan.  The project 
necessitating the need for the variance is a proposed equipment shed that is 
intended to replacing an outdated structure on the site with very limited 
buildable area. 

 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  
The intent of the provision is to stabilize and protect the natural 
resource of Goodhue County Bluffs. Allowing the encroachment into 
the bluff set back will allow the property owner to avoid erosion given 
the constraints present on his site.  

 
4) the plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
The Applicant is requesting to use the property for a typically 
permitted use (to build a shed) and requests the variance to the Bluff 
setback to avoid erosion that may be caused by flash flooding.  The 
requested is due to the unique topography of the site.  

 
5) The variance, if granted, will not alter the essential character of the locality.  

Building the shed will not alter the essential character of the locality. 
 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
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There is no change of use.  
 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  
If the variance is approved than, in accordance with the provision and 
intent of the Goodhue County Zoning Code and Comprehensive plan 
the following Conditions should be applied: 
1. Conformance with the application submitted to Goodhue County 

Land Use Management Office dated April 19, 2016.  
2. No construction may begin until required building permits are 

obtained from Hay Creek Township and Goodhue County. 
3. The Applicant must grade a small diversion up from the current toe of 

slope. This diversion should be 4’ to 6’ wide and divert runoff to the 
north, away from the constructed shed pad.  

4. Seed and mulch within 7 days of final grading onsite (Goodhue SWCD 
mix or similar should be used).  

 
The following should be edited to reflect any concerns raised at the May 23, 2016 BOA 
meeting and public hearing: 
 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment adopt the staff report into the record (dated 
May 23, 2016); adopt the findings of fact; and based on the application, testimony, 
exhibits, and other evidence presented and approve the variance request from the 
General Regulations of the Bluff Land Protection, which requires a Setback from top or 
toe of the bluff to any structure in any district that shall be no less than thirty (30) feet. 
The request is to construct a new building for equipment storage within 5 feet from the 
Toe of the Bluff at 31351 Highway 58, Red Wing, MN, 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated April 19, 2016. 

2. No construction may begin until required building permits are obtained from 
Hay Creek Township and Goodhue County. 

3. The Applicant must grade a small diversion up from the current toe of slope. 
This diversion should be 4’ to 6’ wide and divert runoff to the north, away 
from the constructed shed pad.  

4. Seed and mulch within 7 days of final grading onsite (Goodhue SWCD mix or 
similar should be used).  
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To:   Board of Adjustment 
From:  Land Use Management  
Date:  May 12, 2016 
 
 
Application Information: 

Applicant: William Beckman  
Address of Zoning request: 44733 County 87 Blvd.  
Zoning district: A3 
PIN: 47-029-1101 
Township Information: Zumbrota Township has signed the application and has no 
comments.  

 
Attachments:  

Site Map/survey  
Applicant Statement 
Goodhue County Zoning Ordinance: Articles 23, Section 5, Subdivision 2 
Other information:  
 Township approval  
 OSTP as built form  
 Basic structure design 
 County GIS Site Map (approximate proposed garage location) 

 
Notice: William Beckman -Variance request from the Front Yard Requirement in 
the General Regulation of the Urban Fringe District, which requires a minimum setback 
of sixty (60) feet from the right-of-way line of any public road or highway.  The request 
is to construct a new storage building within 18 feet of right-of-way at 44733 County 48 
Blvd, Zumbrota; part of the south half of the southeast quarter of Section 29, Township 
110, and Range 15 in Zumbrota Township. 
 
Background: The purpose of this variance is to construct a garage on parcel 
47.029.1101. Parcels under Article 23 Urban Fringe District, Section 5 General District 
Regulations, Subdivision 2.A1a are required to meet the Front yard setback of sixty (60) 
feet from the right-of-way line of any public road or highway.  The Applicant requests to 
place the garage within 18 feet from the County 48 right-of-way which would be a 42 
foot encroachment. The Applicant intends to sell the property after the garage building 
permit is approved.  
 
The Applicant has provided an application, statement, a survey and plans with their 
statement (attached). 
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Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) they are in harmony with the general purposes and intent of the official control; 
This property is east of the Forest Mills residential area.  The 
structure will be close to County 48 Boulevard and visible for drivers 
entering the area. This road has approximately 400 cars per day.  

 
2) the variances are consistent with the comprehensive plan; 

The Comprehensive Plan intends to keep the rural character of the 
County, and it is reasonable to have garages in the rural and 
residential areas. 

 
3) there are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  
The construction of a garage is a reasonable and common use of 
residential properties within the A3 zone.  

 
4) the plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
The 6.2 acre parcel is significantly covered in bluffs greater than 30% 
shoreland areas, and flood plain (see enclosed County GIS Site Map). 
The residence, drain field, septic and steep elevations cover much of 
the developable portion. Encroaching within the front yard setback 
would result in the least impact. 

 
5) The variance, if granted, will not alter the essential character of the locality.  

The garage will be placed approximately 18 feet from the County 48 
Boulevard right-of-way, which is approximately within 78 feet of the 
traveled centerline. Other residences in the vicinity have garages. 

 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
There is no use change.  

 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  
If the variance is approved in accordance with these provisions, staff 
recommends the variance be subject to the following conditions:  
1. Conformance with the application submitted to Goodhue County 

Land Use Management Office dated April 20, 2016.  
2. No construction may occur prior to obtaining the require building 

permit approvals from Zumbrota Township and Goodhue County. 
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3. That no part of the garage will be constructed closer than 18 feet.  
 

The following should be edited to reflect any concerns raised at the May 23, 2016 BOA 
meeting and public hearing: 
 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment adopt the staff report into the record (dated 
May 23, 2016); adopt the findings of fact; and based on the application, testimony, 
exhibits, and other evidence presented: approve the variance  request from the Front 
Yard Requirement in the General Regulation of the Urban Fringe District, which 
requires a minimum setback of sixty (60) feet from the right-of-way line of any public 
road or highway.  The request is to construct a new storage building within 18 feet of 
right-of-way at 44733 County 48 Blvd, Zumbrota, MN. 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated April 20, 2016.  

2. No construction may occur prior to obtaining the require building permit 
approvals from Zumbrota Township and Goodhue County. 

3. That no part of the garage will be constructed closer than 18 feet.  
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To:   Board of Adjustment 
From:  Land Use Management  
Date:  May 23, 2016 
 
 
Application Information: 

Applicant: Dean Murray  
Address of Zoning request:43798 172nd Ave. Way, Zumbrota 
Zoning district: A3 
PIN: 38-024-1701 
Township Information: Minneola Township has passed a variance from their 30 foot 
setback and has no additional comments.  

 
Attachments:  

Applicant Statement 
Site Map 
Goodhue County Zoning Ordinance: Articles 23, Section 5, Subdivision 2 
Other information: none. 

 
Notice: Public Hearing/Variance request from the Side Yard Requirement in the 
General Regulations of the Urban Fringe District (A3), which requires each side yard to 
have a minimum width of thirty (30) feet. The request is an after the fact variance to 
permit an existing building within 11 of the side property line at 43798 172nd Way 
Zumbrota; North 300 feet of the east 340 feet of the southwest ¼ of the southwest ¼ of 
Section 24 Township 110, Range 16 in Minneola Township. 
 
Background: The purpose of this variance is to allow a preexisting accessory structure 
on parcel 38.024.1701 within the side yard setback. Parcels under Article 23 Urban 
Fringe District(A3), Section 5 General District Regulations, Subdivision 2.A3a,  requires 
to meet the Side yard setback of thirty (30) feet. The Applicant’s barn is within 11 feet of 
north property line.  
 
Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) they are in harmony with the general purposes and intent of the official control; 
The side yard setback provides spacing between buildings and a sense 
of the natural environment. The barn and house are surrounded by 
woods and the closest residence is approximately 730’ away.  

 
2) the variances are consistent with the comprehensive plan; 
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The variance is not in conflict with the 2004 Comprehensive Plan.  
 
3) there are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  
Barns, garages, and sheds are a typically reasonable uses allowed in 
the County. 

 
4) the plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
The Applicant consulted with a surveyor and constructed the barn 42 
feet from what the Applicant thought was the lot line, 12 further than 
what would have been required. The building permit (attached) was 
approved by Goodhue County zoning.  

 
5) the variance, if granted, will not alter the essential character of the locality.  

The building is already built and will not change the character of the 
locality. 

 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
There is no use change.  

 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  
If the variance is approved, staff recommend the following 
conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated April 22, 2016.  

2. Any future expansion or alteration of the subject accessory structure may not 
extend closer towards the northerly lot line.  

3. This variance for setback encroachment shall not be used as a basis for 
determining the required yard setback from the northerly lot line for any 
additional structures. 

 
 
The following should be edited to reflect any concerns raised at the May 23, 2016 BOA 
meeting and public hearing: 
 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment adopt the staff report into the record (dated 
May 12, 2016); adopt the findings of fact; and based on the application, testimony, 
exhibits, and other evidence presented: approve the variance request from the Side Yard 
Requirement in the General Regulation s of the Urban Fringe District, which requires 
each side yard to have a minimum width of thirty (30) feet. The request is an after the 
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fact variance to permit an existing building within 11 of the side (north) property line at 
43798 172nd Way Zumbrota, MN. 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated April 22, 2016.  

2. Any future expansion or alteration of the subject accessory structure may not 
extend closer towards the northerly lot line.  

3. This variance for setback encroachment shall not be used as a basis for 
determining the required yard setback from the northerly lot line for any 
additional structures. 
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May 13, 2016 
 
To: Board of Adjustment 
From: Land Use Management  
Meeting Date: May 23, 2016 
 
 
Update 
 
Application Information: 

Applicant: Howard Stenerson 
Address of Zoning request: 29121 Wildwood Lane and 28969 County 1 Blvd Red Wing, MN 

55066 
Zoning District: A2 
PID43.135.0200 and 43.136.0380, in Wacouta Township. 
Township Information:  

 
 
Background: The purpose of the variance is to install a Utility Scale Solar Energy 
System (SES) on 43.136.0380 and 43.135.0200. The property is zoned A2 and there is a 
State of Minnesota Public Water tributary running along the north lot line on the east 
parcel. There are several residential dwellings to the south across Wildwood Road and 
along the north side of Highway 61.    
 
The Applicant is requesting to install a solar photovoltaic panels and associated 
infrastructure that would be part of a utility scale solar energy system (SES) project and 
up to the lot line, which requires a variance from Article 22 - A2 Agricultural District - 
setbacks and Article 31 – Shoreland Regulation – Shoreland Impact Zone primary 
structure setback. In reference, this also requires a variance from Article 19 – Solar 
Energy System Regulations – conformance to zoning district setbacks.  
 
The Applicant has stated that the purpose of the variance is “1) to allow the placement of 
the solar panels, wire and related equipment up to the property line along the Highway 
61 side. Property line variance of 30’ rear yard setback in A2 and 100’ to ordinary high 
water mark in shoreland overlay district (subject to Article 19 allowing solar 
construction in Shoreland) with the exception that drainage ditch will not be filled or 
altered. 2) To allow the placement of solar panels, wire and related equipment up to the 
townships road right-of-way on Wildwood Lane. The number of feet of variance would 
vary depending on road location to property.” 
 
County Board Actions:  On May 3, 2016, the Goodhue County Board of 
Commissioners approved proposed amendments to the County Zoning 
Ordinance that list Utility Scale Solar Energy Systems as a use that may 

http://www.co.goodhue.mn.us/
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be permitted by Interim Use Permit within the County’s Wetland’s and 
Shoreland Zones.  Further, the County Board acted to approve Mr. 
Stenersen’s Interim Use Permit Application for the proposed Utility Scale 
Solar Energy System. 
 
Following the April 25th Board of Adjustment Meeting Land Use 
Management Department Staff informed the Applicant that site fencing, 
underground electric lines and landscaping components of the project 
would not be subject to yard setback requirements.  Solar panels and 
supporting posts or frames would be considered structures and therefore 
subject to yard setback requirements. 
 
Mr.  Stenersen was asked to have a site map prepared that accurately 
reflects where solar panels are being proposed to be located on his 
property.  This map (to be presented at the May 23, 2016 – BOA meeting) 
will allow the Board of Adjustment to better visualize those areas on the 
site that would be subject to the variance request.  
 
 
Requested Variances: 
 
 
Variance Request to the 30 side yard setback:   The Applicant has requested that the 
Board Of Adjustment approve a variance request from the A2 District 30’ side yard setback 
requirements from CP Railroad for a ground-mounted utility scale Solar Energy System (SES) 
located on PID43.135.0200 and 43.136.0380, Part of the SE ¼ of Sec 35, T-113, R-014 and Part 
of the W ½ of SW 14 in Sec 36, T-113, R-014 in Wacouta Township.  
 
Following presentation of a site map and explanation of the this request from the applicant at 
the May 23, 2016 – BOA Meeting – Land Use Management Staff will be available to answer 
questions and offer recommendations for findings of fact to support the decision of the BOA. 

 
 

Variance request to the 60’ front yard setback:  The applicant has requested a variance 
from the A2 Districts 60’ front yard setback requirements from Wildwood Drive for a ground-
mounted utility scale Solar Energy System (SES) located on PID43.135.0200 and 43.136.0380, 
Part of the SE ¼ of Sec 35, T-113, R-014 and Part of the W ½ of SW 14 in Sec 36, T-113, R-014 in 
Wacouta Township.  
 
Following presentation of a site map and explanation of the this request from the applicant at 
the May 23, 2016 – BOA Meeting – Land Use Management Staff will be available to answer 
questions and offer recommendations for findings of fact to support the decision of the BOA. 
 
Variance request to  the shoreland setback: The Applicant has requested a variance from 
Non-sewered structure setback requirements from a State of Minnesota Public Water 
(Tributary) to allow a ground-mounted utility scale Solar Energy System (SES) within the 
Shoreland Overlay District 100 foot setback to an unnamed tributary located on 
PID43.135.0200 and 43.136.0380, Part of the SE ¼ of Sec 35, T-113, R-014 and Part of the W ½ 
of SW 14 in Sec 36, T-113, R-014 in Wacouta Township.  
 
Regarding this Variance request Land Use Management Staff would offer the following 
recommendation and associated finding of fact: 
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Staff recommends the Board Of Adjustment adopt the staff report into the record (dated 
April 25th , 2016); adopt the findings of fact; and based on the application, testimony, 
exhibits, and other evidence presented deny the variance request from Non-sewered 
structure setback requirements from a State of Minnesota Public Water (Tributary) to 
allow a ground-mounted utility scale Solar Energy System (SES) within the Shoreland 
Overlay District 100 foot setback to an unnamed tributary located on PID43.135.0200 
and 43.136.0380, Part of the SE ¼ of Sec 35, T-113, R-014 and Part of the W ½ of SW 
14 in Sec 36, T-113, R-014 in Wacouta Township.  
 
Findings of Fact for Article 31 – Shoreland Regulation – Shoreland Impact 
Zone primary structure setback: Before any such variance may be granted, the 
Board of Adjustment shall specify in their findings, the facts in each case. Variances 
shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control;  
 Setbacks from Public Waters in Shoreland Areas serve numerous 

purposes including management of water quality, aesthetics and 
provision of wildlife habitat.  The Minnesota Department of Natural 
Resources does not support this requested Shoreland setback 
variance from the public water located on the applicant’s property 

 
2) The variances are consistent with the comprehensive plan; 
 The 2004 Comprehensive Plan could be considered to positively 

address solar energy land uses in a few citations.  
Element 1: Land Use, Urban Expansion, and Growth Zones 
GOAL 1: ENVIRONMENTAL SYSTEMS In order to maintain healthy 
communities interdependent environmental systems must be protected. Policy 1. 
New or expanding land uses shall take into account the environmental impact of 
the proposed project, by referring to such information as the Natural Resource 
Inventory, the Geological Atlas, two foot contours, and other available datasets 
and outline mitigation strategies if necessary. 2. New or expanding land uses 
shall also take into account the cumulative environmental impact of 
surrounding development. 
Element 3: Conservation, Water, Sustainable Development  
GOAL 2: CLEAN WATER NOW AND INTO THE FUTURE Ensure clean water 
now and for the future of Goodhue County. Policy 5. Identify critical areas for 
recharge, sink holes and fault lines and protect these areas from land uses that 
could adversely affect water quality. 
GOAL 6: PROTECT FLOOD PRONE AREAS Protect flood prone areas from 
inappropriate development and excessive or accelerated shore land 
degradation. Policy 3. Encroachments into watercourses or floodplains which 
would reduce their water carrying ability below natural capacity shall not be 
allowed. 
GOAL 7: THE PRESERVATION OF NATIVE PLANT AN ANIMAL 
COMMUNITIES Policy 1. New and expanded land uses shall use the Natural 
Resources Inventory and other Rare and Endangered Species data to determine 
if the project is negatively impacting native plant or animal communities. 2. 
Protect sensitive natural areas from human disturbance. 
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3) There are practical difficulties in complying with the official control. "Practical 
difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  

   
 If allowed within the 100’ shoreland structural setback. Placing the 

SES within the shoreland 100’ structural setback may be detrimental 
to the tributary.  

 
4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
 Many properties located in rural Goodhue County are subject to 

Shoreland Regulations due to the presence of “public waters”.  Only a 
portion of the Applicant’s property is impacted by the required 
Shoreland setback from the public water. 

 
5) The variance, if granted, will not alter the essential character of the locality.  
 Constructing a portion of the Utility Scale Solar Energy System with 

the 100’ Shoreland Setback from the public water would represent a 
significant change. 

 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
 Solar Energy Systems are permitted in A2 and may be allowed by   
 Interim Use within the Shoreland Overlay District.  The County Board 
 approved the Applicant’s Interim Use Permit; however the Applicant’s 
 proposed Utility Scale Solar Energy System is subject to the 100’ 
 setback form the Ordinary High Water Line of the Tributary. 

 
7) The board of adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance. 

 Staff has no recommendation for conditions to this variance.  
 
The following should be edited to reflect any concerns raised at the May, 2016 BOA meeting 
and public hearing:  
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