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BOARD OF ADJUSTMENT 
GOODHUE COUNTY, MN 

September 26, 2016 MEETING MINUTES 
DRAFT 

 

 

 

 

 

 

The meeting of the Goodhue County Board of Adjustment was called to order at 5:30 pm on 
September 26, 2016 by Chair Bob Benson in the Goodhue County Board room in Red Wing, 
Minnesota. 

1. Roll Call 

Commissioners Present: Robert Benson, Richard Ellingsberg, Mike Hinsch, and Howard 
Stenerson, Richard Mallan 

Commissioners Absent: Brandon Schafer 

Staff Present: Planner/Zoning Administrator Wozniak, and Zoning Assistant Casey MacCallum 

2. Approval of Agenda 

1Motion by Commissioner Stenerson and seconded by Commissioner Mallan to approve the 
agenda for the September 26, 2016 meeting; but moved O’Flaherty and Witte before Nibbe: the 
new agenda is O’Flaherty, Witte, Nibbe, Clemens, and then Bye. Motion carried 5:0.  

3. Approval of Minutes 

2Motion by Commissioner Hinsch and seconded by Commissioner Mallan to approve the August 
22, 2016 minutes. Motion carried 5:0. 

4. Conflict/Disclosure of Interest  

None of the Board members declared a conflict of interest. 

 

PUBLIC HEARING AGENDA ITEM:  O’Flaherty – Variance request from the A-2 
Agricultural District’s  General District Regulations Lot Size requirement, to subdivide a lot less 
than 2 acres (7,000 square feet) for a septic system; and from the MN Rules 7080 Septic System 
Front Yard setback at 33073 Lake View Drive. Part of the N ½ of the SW ¼ of Sec. 30, T112N, 
R12W, SW of the centerline of Lakeview Drive, Except the plats of Lakeview Heights and 
Lakeview Heights 2nd Add; in Florence Township. 
 
Zoning Administrator Mike Wozniak presented the staff report and attachments. Well and 
Septic Inspector Pam Holst detailed the reasons for the variance request.  

The O’Flaherty’s were present and available to answer questions regarding their request.  

Chair Benson opened the public hearing: no one commented.  

3Chair Benson asked three times for comments.  After hearing none, it was moved 
by Commissioner Stenerson and seconded by Commissioner Ellingsberg to close 
the public hearing.  

Motion carried 5:0 

Commissioner Stenerson asked about future sale of the property and if there is a need to 
stipulate that both parcels are sold together. Zoning Administrator Wozniak explained that the 
proposed 7,000 square foot parcel would not meet the minimum lot size requirement (in the A2 
Zone District) required to build any structures and that under the terms of the variance may 
only be used for the new wastewater system that will serve the O’Flaherty’s dwelling site. 

4Motion Commissioner Stenerson, second by Commissioner Mallan, that the 
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Board of Adjustment  

 adopt the staff report into the record (dated September 16, 2016);  

 adopt the findings of fact; and 

 based on the application, testimony, exhibits, and other evidence presented,  
 

APPROVE the variance request of Richard and Barbara O’Flaherty from the A-2 Agricultural 
District’s General District Regulations Lot Size requirement, to subdivide a lot less than 2 acres 
(7,000 square feet) for a septic system; and from the MN Rules 7080 Septic System Front Yard 
setback  
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use Management 
Office dated August 25, 2016,  

2. Conformance with all applicable requirements set forth in the Goodhue County Septic 
Ordinance and State of Minnesota Rules:  Chapter 7080 (Individual Sub-surface Sewage 
Treatment Systems). 

 
at 33073 Lake View Drive. Part of the N ½ of the SW ¼ of Sec. 30, T112N, R12W, SW of the 
centerline of Lakeview Drive, Except the plats of Lakeview Heights and Lakeview Heights 2nd 
Add; in Florence Township. 
 

 

PUBLIC HEARING: Tonya Witte - Variance request from the MN Rules 7080.2150 Septic 
System Drain Field Medium, to use a non-registered septic product for a replacement dwelling 
at 7005 County 9 Blvd; west 10 acres of the SW ¼ of the SW ¼ of Section 20, T111, R17 in Leon 
Township. 

Zoning Administrator Mike Wozniak and Environmental Health Inspector Pam Holst presented 
the staff report and attachments. 

Commissioner Mallan asked Pam Holst to clarify some points of the variance requirement.  

Commissioner Stenerson clarified that the Board approval is for the continued use of the 
system, and denial would require a new system.  

Stenerson also asked about the conditions that were recommended to be applied to the 
variance. Zoning Administrator Wozniak described the rules.  

The Witte’s were present. The Applicant informed the Board that they purchased the property 
knowing the house was uninhabitable, but they did not know that the existing septic system 
would not be compliant for a new dwelling. The Witte’s acknowledged that a failure would 
require a new system. 

Chair Benson opened the public hearing: no one commented.  

5Chair Benson asked three times for comment.  After hearing none, it was moved 
by Commissioner Stenerson and seconded by Commissioner Hinsch to close the 
public hearing.  

Motion carried 5:0 

6Motion Commissioner Stenerson, second by Commissioner Ellingsberg, that the 
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Board of Adjustment  

 adopt the staff report into the record (dated September 16, 2016);  

 adopt the findings of fact; and 

 based on the application, testimony, exhibits, and other evidence presented,  

APPROVE the variance request of Paul and Tonya Witte from the MN Rules 7080.2150 Septic 
System Drain Field Medium, to use a non-registered septic product for a replacement dwelling 
at 7005 County 9 Blvd; West 10 acres of the SW ¼ of the SW ¼ of Section 20, T111, R17 in Leon 
Township. 

Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use Management Office 
dated August 26, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 

 

PUBLIC HEARING:  Daniel Lubahn – Appeal of Zoning Administrator’s denial of a 
replacement dwelling request at 19000 Block of 360th Street, Goodhue, MN; E ½ of the NE ¼ of 
Section 17, Township 111, Range 15 in Goodhue Township.  

Zoning Administrator Mike Wozniak presented the staff report and attachments. 

Daniel and Chelsea Lubahn were present. The Applicant Chelsea informed the Board that they 
plan to build a home. Currently actively farming the land and the farm has been in the family 
for more than a Century. The commute from the farm to home has presented a challenge for 
Daniel to coordinate his day job, farm work and family responsibilities.  

Commissioner Stenerson asked about the continuation of milking. The Applicant is planning to 
transition to raising of beef cattle. Commissioner Stenerson asked if the Applicant moves to 
their proposed replacement dwelling site could Mr. Nibbe continue longer with the farm, 
which the Applicant affirmed.  

Chair Benson opened the public hearing: no one commented.  

7 Chair Benson asked three times for comment.  After hearing none, it was moved 
by Commissioner Stenerson and seconded by Commissioner Hinsch to close the 
public hearing.  

Motion carried 5:0 

Commissioner Stenerson visited the site and told the Board that there is no evidence of a 
dwelling; but observation showed that there was certainly a dwelling there at some point. The 
Applicant could apply for a second farm dwelling but there is not enough room within the 
existing farm yard for another home. The Applicant could also apply for a mobile home for 
medical purposes because of their family member's condition.   

8Motion Commissioner Stenerson, second by Commissioner Ellingsberg, that the 
Board of Adjustment: 

Approve the appeal of Chelsea and Daniel Lubahn to determine that property located at 19809 
360th Street, Goodhue Township (E ½ of the NE ¼ of Section 17, Township 111, and Range 15 in 
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Goodhue Township) qualifies as “Replacement Dwelling Site”, based upon the following 
evidence: 

1. The Applicant has provided an aerial from 1938 that illustrate a more 
defined farm yard.  

2. The Applicant has provided a letter from the owner that states the owner’s 
father talked about a barn on the property; and provided pictures of a well. 

3. The Applicant has provided pictures of a cement well and pictures of a 
foundation that could be determined to be a foundation of a dwelling.  

4. The Applicant has supplied a note (confirmed by LUM staff) that Richard 
Nibbe (the Applicant’s Uncle) worked on and knew of people living on the 
property. 

Motion carried 5:0 

 

PUBLIC HEARING AGENDA ITEM:  Deloris Clemens - Variance request from the A2 
Agricultural District, General District Regulations, Density Requirements, which limits each 
Section to 12 dwellings (currently there are 15 dwellings) and limits development to one 
dwelling per ¼ ¼ section (currently there is 1 dwelling); to build a residence at 13489 Sunset 
Trail; part of the E ½ of the NW ¼ of Section 5, T112, R16 in Vasa Township. 

Mike Wozniak presented the staff report and attachments 

Deloris Clemens was present, but did not have anything to add before the Public Hearing. 

Commissioner Mallan said the findings are the same and that the County may see other 
requests for variances to Section and/or ¼ ¼ density standard and this might be the best way 
to manage it.  

Chair Benson opened the public hearing: 

Daryl Peters at 1350 Sunset Trail (neighbor) informed the Board that he was aware of denial 
of a previous variance request (to allow a second farm dwelling outside of a farmyard) 
proposed for the site. Mr. Peters opposed the Variance because of the proximity to his home, 
and the amount of hazards on the property.  

Jackie Peters at 1350 Sunset Trail informed the Board that the area is very beautiful and that 
approval would be setting a precedent. She described the land and the neighborhood, and that 
the Applicants property has three campers and a fishing shack. She stated the area would end 
up more like a camp ground if approved.  

9Chair Benson asked three times for further comment.  After hearing none, it was 
moved by Commissioner Stenerson and seconded by Commissioner Ellingsberg to 
close the public hearing.  

Motion carried 5:0 

Commissioner Mallan said that the neighbor's testimony changed his opinion. Zoning 
Administrator Wozniak explained County zoning and building permit requirements to 
construct a new dwelling.  

Commissioner Stenerson said it was difficult that this Variance came just one month after 
another density variance request in the same Section; and that the Board needs criteria for 
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evaluating theses density variances.  Commissioner Stenerson noted that they should table the 
item until the Board can meet with the Planning Advisory Commission. He asked the Applicant 
if she would like build right away or if they were planning to wait. The Applicant said they 
would like to start building right away...  

Commissioner Benson and Zoning Administrator Wozniak informed that Applicant that if she 
was not willing to accept having the item tabled for up to 3 months to allow time for a joint 
meeting of the BOA and PAC, and then her request may be denied. The Applicant (Deloris 
Clemens) agreed to accept having consideration of her variance request tabled for up to 3 
months. 

Commissioner Stenerson said the Board should have a joint meeting with the PAC in October 
or November; and then make a determination on the following regular meeting of the Board 
of Adjustment.  

10Motion Commissioner Stenerson, second by Commissioner Hinsch, that the 
Board of Adjustment  

Table the variance request from the A2 Agricultural District, General District 
Regulations, Density Requirements, which limits each Section to 12 dwellings 
(currently there are 15 dwellings) and limits development to one dwelling per ¼ ¼ 
section (currently there is 1 dwelling); to build a residence at 13482 Sunset Trail. 
Part of E ½ of the NW ¼ of Section 5 in Vasa Township; for up to 3 months until 
the regular Board of Adjustment to be held in December, 2016.  

Motion carried 5:0 

 

PUBLIC HEARING:  David Bye - Variance request from Goodhue County Zoning Ordinance, 
Article 13 (Confined Feedlot Regulations), Section 7 (Required Setbacks for New Facilities), 
Subd. 6:  “New feedlots shall not be located within 1,000 feet from any existing dwelling (other 
than those designated as an accessory to a feedlot or the feedlot operator’s dwelling)”.  The 
request is to build a feedlot at 50130 158th Avenue (on the west side 158th Avenue - NW ¼ of the 
NE ¼, Section 27) in Roscoe Township. 

Zoning Administrator Mike Wozniak presented the staff report and attachments. 

Commissioner Hinsch asked Zoning Administrator Wozniak if there were other locations for 
the feed lot on the Applicants property. The Zoning Administrator informed the Board that 
there were other places for the feed lot to be placed, but that it is up to the Applicant to justify 
the request.  

Commissioner Stenerson asked for clarification on the owner's house and the feed lot outside of 
the farm yard. The Zoning Administrator informed the Board that the owner's house has no 
setback from his feedlot.  

David Bye was present. The Applicant informed the Board of his practical difficulty: the house 
that was allowed a density variance by the BOA in an agricultural district; he thought the 
rules would protect his future plans to expand to the western field; the proposed location is on 
the cow path that has been used for generations; and that the variance process is unacceptable 
for a farmer and his family to go through in a district designed for agricultural.  

Commissioner Stenerson asked for clarification on the Applicant’s future plans. The Applicant 
described his plans to expand to his western field.  
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Cory Weis read a letter to the BOA from Mr. Bye’s son requesting the approval of the variance 
because he wanted to continue the family tradition of farming, the Peterman house should not 
have been allowed, and the area has historically been agricultural and the district is designed 
to preserve agricultural.   

Chair Benson opened the public hearing:  

David’s wife informed the BOA that their timing has been short, and they have nothing against 
the Vogel’s.  She said that she has felt threatened and their place has been vandalized. She told 
the Board that her daughters have married and moved away, and one of her son’s has a 
disability and that they have been planning to leave the farm to her other son so they can both 
succeed. She said the new feed lot will allow the flexibility their sons will need for future 
farming.  

Melinda Vogel noted that she has no problem with the Bye family and the expansion of the feed 
lot for cattle, but did express concerns about hogs being raised on the proposed sit. She noted 
that she grown up on a farm. She asked the Board why the variance to the 1,000 foot would be 
acceptable because it is there to protect her family; the builder and their family did not intend 
to encroach on the 1,000 foot setback from the Bye’s feedlot; they changed their planes to 
accommodate the 1,000 foot setback by moving their access; the request does not meet the 
practical difficulty because the feedlot can be placed elsewhere on the property that would 
meet the setback; the animal units can have a significant impact on the area; and she asked 
that if the variance were approved then conditions should be applied that limited the number 
and type of animals in the feed lot.  

Carol Peterman told the Board that she nor her family have harassed the Bye family. Carol 
said that the Bye family works hard and have not been a disturbance to the neighborhood and 
that she regrets all of the hostility.  

Mr. Peterman told the Board that he did not threaten the County with a lawsuit and he only 
wanted to sell a dwelling site for his family.  

David Bye reiterated that the proposed location of the feed lot is the most suitable because of 
the proximity to water supply and access to electricity, proximity to the cow path and the 
topography. He noted that approval would give back what he feels was taken from him with 
the granting of the Peterman variance to allow the Vogel dwelling.  

Commissioner Stenerson asked the Applicant about the creek and potential for animal waste 
to enter the watershed. The Applicant informed the Board that the proposed new feedlot would 
keep the animals away from the creek. Commissioner Stenerson asked about the water source.   

11Chair Benson asked three times for comment.  After hearing none, it was moved 
by Commissioner Stenerson and seconded by Commissioner Mallan to close the 
public hearing.  

Motion carried 5:0 

Commissioner Ellingsberg asked about the 962 foot distance from the Vogel’s house to the 
Bye’s feed lot. Zoning Administrator Wozniak noted that the surveys for the Vogel’s house and 
the Bye’s feedlot were completed by Mr. Rapp. Staff does not have an answer for the 
discrepancy.  

Commissioner Stenerson asked the Applicant if 90 animal units are enough. The Applicant 
informed the commission that 90 animal units was the total amount of the final phase for their 
plan.  
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Commissioner Stenerson voiced frustration that the Feedlot Officer was not present to discuss 
the odor offset.  

Both Commissioner Hinsch and Stenerson supported approval based on Soil and Water 
Conservation District Officer Beau Kennedy’s support the placement of the feed lot because it 
would be the least detrimental. 

12Motion Commissioner Stenerson, second by Commissioner Hinsch, that the 
Board of Adjustment to 

 adopt the staff report into the record (dated September 16, 2016);  

 adopt the findings of fact; and 

 based on the application, testimony, exhibits, and other evidence presented,  

APPROVE the variance request of David Bye from Goodhue County Zoning Ordinance, Article 
13 (Confined Feedlot Regulations), Section 7 (Required Setbacks for New Facilities), Subd. 6:  
“New feedlots shall not be located within 1,000 feet from any existing dwelling (other than those 
designated as an accessory to a feedlot or the feedlot operator’s dwelling)”.  The request is to 
build a feedlot at 50130 158th Avenue (on the west side 158th Avenue - NW ¼ of the NE ¼, 
Section 27) in Roscoe Township to a minimum setback of 650’ from the nearest dwelling (not 
occupied by the Feedlot Owner and/or Operator). 

Subject to the following conditions: 
1. Conformance with the application submitted to Goodhue County Land Use Management 

Office dated August 30, 2016; and  
2. Compliance with all necessary state and federal permits and licensing. 

Motion carried 4:1 (Commissioner Ellingsberg dissenting). 
 

5. Staff Updates 

The 2016 Goodhue Comprehensive Plan was distributed to all of the Commissioners.  

6. Other Business 

Chair Benson discussed the details of a joint meeting over the next few months.  

Commissioner Stenerson said that he appreciates LUM staff, Ben Hoyt and Pam Holst work and 
support for the Commissioner; and voiced again how upset he was at the Feedlot Officer’s lack of 
involvement.  

Tod Gresser spoke to the Board.  

13Adjourn: Moved by Commissioner Hinsch, second by Commissioner Stenerson, 
to adjourn the September 26, 2016 Board of Adjustment meeting at 8:24 p.m.  

Motion carried 5:0. 

Respectfully Submitted, 

Casey MacCallum 
Zoning Assistant 
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MOTIONS 

                                                 
1
 APPROVE the BOA meeting agenda. Motion carried 5:0. 

2
 APPROVE the August, 2016 minutes. Motion carried 5:0. 

3
 CLOSE the Public Hearing. Motion carried 5:0. 

4
 Motion to Approve O’Flaherty Variance. Motion carried 5:0. 

5
 CLOSE the Public Hearing. Motion carried 5:0. 

6
 Motion to Approve Witte Variance. Motion carried 5:0. 

7
 CLOSE the Public Hearing. Motion carried 5:0. 

8
 Motion to appeal and overturn the Zoning Administrators decision. Motion carried 5:0. 

9
 CLOSE the Public Hearing. Motion carried 5:0. 

10
 Motion to table the Clemens Variance. Motion carried 5:0. 

11
 CLOSE the Public Hearing. Motion carried 5:0. 

12
 Motion to Approve the Bye Variance. Motion carried 4:1. 

13
 ADJOURN the September 26, 2016 Board of Adjustment meeting. Motion carried 5:0. 
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Goodhue County Land Use Management 

Goodhue County Government Center | 509 West Fifth Street | Red Wing, Minnesota 55066 

Building | Planning | Zoning  

Telephone: 651.385.3104 

Fax: 651.385.3106 

 

Environmental Health | Land Surveying | GIS 

Telephone:  651.385.3223 

Fax:  651.385.3098 

 

 
 

 
To:      Board of Adjustment 
From:     Land Use Management  
Report Date:   October 14, 2016 
Meeting Date: October 24, 2016 
 
 
Application Information: 

Applicant: Noah Knudsen 
Address of Zoning request: 29013 Westervelt Ave., Frontenac MN 55026 
Zoning district: R1 
Township Information: the Township has not signed the application and has no 
comments. 

 
Attachments:  

Site Map 
Applicant Statement 
Goodhue County Zoning Ordinance: MN Rules 7080 
Applicant note  
Drawn site map  

 
Notice: Variance request from the MN Rules 7080 Front Yard setback requirement of 
10 feet from the property line, to place a septic system up to the lot line at 29013 
Westervelt Ave.; Lot 1 Block 69 & Northerly 25 feet of lot 2 Town of Frontenac in 
Florence Township.  
 
Background: The purpose of this variance is to allow the replacement of the septic 
system on parcel 32.130.2020. Parcels under MN Rules 7080 are required to maintain a 
10 foot minimum setback from the lot line. The Applicant is requesting to go up to the 
rear and side lot lines to place the drain field.  
 
Well and Septic Inspector comments: Environmental Health supports the 
variance pending approval of the septic design. 
 
Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
The intent of the MN Rules 7080 is to protect the Applicant’s and 
neighboring dwellings’ from being compromised by the septic drain 
field. Allowing the variance for the septic to be place as shown on the 
attached deign will protect the Applicant’s and the neighbors’ because 



“To effectively promote the safety, health, and well-being of our residents”                             Page 2 of 3 
 

 

this placement keeps the drain field away from the Applicant’s home 
and the neighboring homes are far enough away to the proposed site.  

 
2) The variances are consistent with the comprehensive plan; 

The proposed variance that would allow the applicant to conform 
with State and County Wastewater Treatment Rules would be 
consistent with the intent of the 2016 Comprehensive Plan.  

 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  
The intent of the provision is to allow the safe construction and 
placement of septic systems within the properties Goodhue County. A 
denial of the variance would result in the loss of occupancy for the 
Applicant’s dwelling or requiring a financially infeasible septic 
design.  

 
4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
The Applicant purchased a normal lot typical of the Old Frontenac 
neighborhood in Florence Township and the existing septic system is 
at the end of its natural usage. Many lots Old Frontenac are 
substandard and improvements to bring existing wastewater 
treatment system into compliance may require encroachment into the 
MN Rule 7080 side and rear yard setbacks.  

 
5) The variance, if granted, will not alter the essential character of the locality.  

The surrounding neighborhood’s character will not change. There 
will only be minor disruption to the soils.  

 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
There is no use change.  

 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  
If the variance is approved than, in accordance with this provision, 
the Board of Adjustment will include five conditions to ensure 
implementation of the proposed variance is completed consistent 
with the Board’s action and other applicable rules and regulations. 
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The following should be edited to reflect any concerns raised at the October 24, 2016 
BOA meeting and public hearing: 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment  

 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  
 

APPROVE the variance request Noah Knudsen from the MN Rules 7080 Front Yard 
setback requirement of 10 feet from the property line, to place a septic system up to the 
lot line at 29013 Westervelt Ave.; Lot 1 Block 69 & Northerly 25 feet of lot 2 Town of 
Frontenac in Florence Township; 
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated September 14, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 
3. Compliance with the Environmental Health Inspectors expectations for a septic 

system site design  
4. To encroach on the rear and side yard lot lines as least as possible 
5. Retaining the service of a Registered Land Surveyor to stake the corners of the lot 

so not to cross over the lot line onto the neighbor’s yard 
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To:      Board of Adjustment 
From:     Land Use Management  
Report Date:   October 14, 2016 
Meeting Date: October 24, 2016 
 
 
Application Information: 

Applicant: Judy Webster  
Address of Zoning request: 9071 E. Mississippi Ave.  
Zoning district: R1  
Township Information: Florence Township has not signed the application. 

 
Attachments:  

Application with Applicant Statement 
Site Map 
Sewer design plan 
Goodhue County Zoning Ordinance: MN Rules 7080 

 
Notice: Judy Webster Variance request from the MN Rules 7080 required 20 foot 
setback from the dwelling to place a septic system within 10 feet of the dwelling at 34778 
Sumner Street; Lots 4, 5 & 6 Block 36 Town of Frontenac in Florence Township. 
 
Background: The purpose of this variance is to place a replacement septic system 
within the 20 foot setback from the dwelling on parcel 32.130.1570. Parcels under MN 
Rules 7080 are required to maintain a 20 foot setback from the dwelling when installing 
a septic system. The Applicant’s proposed design is within 10 feet of the dwelling.   
 
Goodhue County Well and Septic Inspector: Supports the variance so long as a 
complete design is provided with the application for a septic system.  
 
Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
 The intent of the official controls under MN Rules 7080 that require a 

20 foot setback from the dwelling is to decrease the likelihood of 
drain field matter entering and contaminating the dwelling. Goodhue 
County Well and Septic Inspectors have reviewed the site (including 
test holes) and determined that the drain field matter would not enter 
nor contaminate the building because the storm water runoff and site 
specific elements would not compromise the drain field. 
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2) The variances are consistent with the comprehensive plan; 
 The variance request does not conflict with any objectives or 

implementation measures found in the 2016 Comprehensive Plan.  
 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  

 The intent of the provision is to allow the safe instillation and use of 
septic systems within the Goodhue County and Minnesota; 
specifically the continued use of the system without impacting the 
users or neighbors use of the land.  

 
 The lots within the Towns of Frontenac Plat were platted smaller than 

today’s standards would allow.  Many lots within the neighborhood 
have little if any area to replace or improve septic systems after taking 
into account setback requirements from existing structures, 
driveways, wells, and lot lines. 

  
 The homeowner/Applicant desires to continue to use the property as 

a dwelling site. Denial of the septic variance may restrict the ability of 
the owner to continue to use the property as a dwelling site. 

 
4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
 The Applicant purchased a normal size lot for the Town of Frontenac 

Plat and did not cause the system to fail. The need comes from the 
small lot size and requires encroachment within the dwelling setback 
requirement.  

 
5) The variance, if granted, will not alter the essential character of the locality.  
 The surrounding neighborhood’s character will not change.  
 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
 There is no use change.  
 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  

 If the variance is approved than, in accordance with this provision, 
the Board will include conditions to ensure implementation of the 
variance is consistent with the variance request and in conformance 
with other applicable rules and regulations. 

 
The following should be edited to reflect any concerns raised at the October 24, 2016 
BOA meeting and public hearing: 
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Staff Recommendation: 
Staff recommends the Board of Adjustment: 

 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  
APPROVE the variance request of Judy Webster from the MN Rules 7080 required 20 
foot setback from the dwelling to place a septic system within 10 feet of the dwelling at 
34778 Sumner Street; Lots 4, 5 & 6 Block 36 Town of Frontenac in Florence Township.  
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated September 15, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 
3. Compliance with the Environmental Health Inspectors expectations for a septic 

system site design  
4. To encroach on the dwelling setback as least as possible 
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To:      Board of Adjustment 
From:     Land Use Management  
Report Date:   October 14, 2016 
Meeting Date: October 24, 2016 
 
 
Application Information: 

Applicant: Gary Anderson  
Address of Zoning request: 31701 Lakeview Ave., Red Wing, MN 55066 
Zoning district: R1 
Township Information: Wacouta Township has signed the application and has no 
comments. 

 
Attachments:  

Application  
Applicant Statement 
Proposed building expansion  
Beau Kennedy’s Comments  
Site Map 
Goodhue County Zoning Ordinance: Articles 12, Section 4, Subdivision 2 

 
Notice: Gary Anderson Variance request from the Bluff Impact Protection’s General 
Regulations 30’ set back from the top of the bluff for an addition onto a dwelling that is 
currently encroaching into the 30’setback at 31701 Lakeview Ave.; Lot 1 Block 1 of 
Kann’s Lakeview Subdivision in Wacouta Township. 
 
Background: The purpose of this variance is to construct an expansion to the dwelling 
on parcel 43.350.0010. Parcels under Article 12 Bluff Land Protection, Section 4 General 
Regulation, Subdivision 2 are required to maintain a setback from the top of the bluff to 
any structure in any district no less than thirty (30) feet. The Applicant’s home currently 
encroaches about half way into the 30 foot bluff impact zone, and the proposed addition 
would encroach no further.   Mr. Anderson’s dwelling was constructed in 1991 and was 
legally permitted. 
 
 
Soil and Water Conservation District Office Beau Kennedy  
I visited with Gary Anderson in Wacouta this morning regarding a bluff setback issue. 
Mr. Anderson would like to put an addition on the east side of his home (garage). The 
slope to the north does meet the definition of a bluff; has a rise of ~35 feet and the 
average slope if more than 30%. I flagged the top of the bluff and a 30’ setback from the 
top for his information. The house and garage currently sits within the bluff impact zone 
as shown in one of the attached photos. Pink flags are on top of the bluff; yellow is the 
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30’ setback. Like many homes on Lakeview, the homes were built prior to the 
shoreland/bluffland zoning ordinances were adopted.  
 
Mr. Anderson is limited to where he can build an addition due to the size constraints of 
the lot. The proposal is to build on the east side of the existing garage, and the plans that 
I saw on site showed no further encroachment on the bluff to the north (just extending 
the wall to the east).  
 
Like other projects this close to a bluff, we’d like to see special attention be placed on 
temporary erosion control measures as well as proper control of storm runoff on the 
north side of the home. Preventing concentrated flow from flowing over the bluff will 
help keep the bluff stabilized.  
 
I directed Mr. Anderson to start the conversation with your office to determine if an 
administrative permit or a variance would be possible for his project.  
 
Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
The intent of the Bluff Land Protection Ordinance is to “recognize the 
historic and economic values of the bluffs that line the many rivers 
and valleys of the County. These standards set out to protect and 
preserve the sensitive physical features of the bluffs by regulating 
development, preventing erosion and controlling the cutting of 
timber on the slopes and tops of the bluffs.” 
 

 Beau Kennedy’s statement supports the expansion so long as special 
attention is placed on temporary erosion control measures as well as 
proper control of storm water runoff on the north side of the home. 
These measures should keep the bluff stabilized and meet the intent 
of the provisions.  

 
2) The variances are consistent with the comprehensive plan; 
 The 2016 Comprehensive Plan supports the preservation of the 

natural resources of the bluffs and the development of private 
property. With the control measures identified by Beau Kennedy, the 
expansion will be consistent with the 2016 Comprehensive Plan.  

 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  

 The intent of the provisions is to protect the natural and historic 
resources of the bluffs. The property was platted before the 
provisions were established and became legal non-conforming upon 
adoption.  
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4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
 The Applicant is requesting the variance due to the location of the 

bluff and existing dwelling that were platted and built before the 
provisions were put into place.  

 
5) The variance, if granted, will not alter the essential character of the locality.  
 The surrounding neighborhood’s character will not change.  
 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
 There is no use change.  
 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  

 If the variance is approved, the Board of Adjustment may include 
conditions recognizing that the variance is being granted to allow the 
specific addition being proposed by Mr. Anderson at this time and 
that the variance would be subject to compliance with other 
applicable regulatory requirements. 

 
The following should be edited to reflect any concerns raised at the October 23, 2016 
BOA meeting and public hearing: 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment: 

 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  

APPROVE the variance request of Gary Anderson from the Bluff Impact Protection’s 
General Regulations 30’ set back from the top of the bluff for an addition onto a 
dwelling that is currently encroaching into the 30’setback at 31701 Lakeview Ave.; Lot 1 
Block 1 of Kann’s Lakeview Subdivision in Wacouta Township; 
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated September 15, 2016,  

2. Compliance with all necessary state and federal permits and licensing, 
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To:      Board of Adjustment 
From:     Land Use Management  
Report Date:   October 14, 2016 
Meeting Date: October 24, 2016 
 
 
Application Information: 

Applicant: Associated Bank  
Address of Zoning request: 27202 144th Ave. Way, Welch  
Zoning district: A2 
Township Information: Vasa Township has signed the application and has no 
comments. 

 
Attachments:  

Application 
Applicant letter  
Applicant Statement of Findings of Fact  
Exhibit A: Area Map 
Exhibit B: Site Map 
Exhibit C: Parcel Map  
Exhibit D: Survey  
Exhibit E: Summary Judgment 
Exhibit F: Letter from Goodhue County Attorney 
Exhibit G: Site photo  
1938 Aerial  
1991 Aerial  
2005 Aerial  
2010 Aerial  
2014 Aerial  
Goodhue County Zoning Ordinance: Relevant Articles 

 
Notice: Associated Bank Variance request from the A2 Agricultural District’s 
General District Regulations’ public road frontage requirement of a 33’ wide driveway 
access easement for a single lot at 27202 144th Ave. Way; Part of the W ½ of NW ¼ of 
Sec 33 T 113, R16 in Vasa Township. In addition the variance request involves a request 
for a variance to the County’s driveway standard requiring a minimum 14’ wide surface 
for a driveway exceeding 200’ in length. 
 
Background: The purpose of this variance is to allow the parcel 42.133.0050 a narrow 
access easement. Parcels under Article 22 the A2 Agricultural District, Section 5 General 
District Regulations, Subdivision 4A Public Road Frontage or Road Access Easements 
standards are required to include a driveway access easement that is a minimum of 33 
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feet in width and has been determined to be acceptable by the Goodhue County Land 
Use Management Department. The Applicant is requesting 9.5 foot easement that would 
cover the width of the road.  
 
Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
 The intent of the request variances to the driveway easement width 

and driveway width standards is provide for a legal means of access to 
the dwelling site located at 27202 144th Avenue Way.  Any future 
development of currently vacant land accessible from the 
driveway/road would be subject to all applicable access standards. 

 
2) The variances are consistent with the comprehensive plan; 
 The 2016 Comprehensive Plan does not have any implementation 

strategies or objectives that would be incongruent with this variance.  
 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  

 The intent of the requested variance is to maintain access for the 
dwelling site located at 27202 144th Avenue Way. The Applicant’s 
practical difficulties include the fact that the neighbors also served by 
the driveway/road are requesting that the easement be no greater 
than the width of the road (9 ½ feet); and that denial would prohibit 
access to the Dwelling site. 

 
4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
 The Applicant did not cause the need or issues with the easement.  
 
5) The variance, if granted, will not alter the essential character of the locality.  
 The surrounding neighborhood’s character will not change.  
 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
 There is no use change.  
 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  

 
The following should be edited to reflect any concerns raised at the October 24, 2016 
BOA meeting and public hearing: 
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Staff Recommendation: 
Staff recommends the Board of Adjustment: 

 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  
 

APPROVE the variance request of Associated Bank from the A2 Agricultural District’s 
General District Regulations’ public road frontage requirement of a 33’ wide driveway 
access easement for a single lot at 27202 144th Ave. Way; Part of the W ½ of NW ¼ of 
Sec 33 T 113, R16 in Vasa Township; and from the County’s Performance Standards for 
Driveways in the A2 Zone requiring a minimum 14’ wide surface for a driveway longer 
than 200’. 
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated September 23, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 
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