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To:      Board of Adjustment 
From:     Land Use Management  
Report Date:  July 15, 2016 
Meeting Date: July 25, 2016 
 
Application Information: 

Applicant: Mikkel and Carol Gardner  
Address of Zoning request: 29072 Leroy Ave.  
Zoning district: R1 – Suburban Residential  
Township Information: The Applicant has asked Florence Township for permission 
to construct part of a new wastewater system within the Wells Street Right-of-Way.  
The Township would need to either vacate a portion of the Wells Street Right-of-Way 
or grant the Gardner’s an easement.  The County has not been made aware of any 
Township action as the date of this staff report. 

 
Attachments:  

Applicant Statement 
Site Map 
Minnesota State Rules Chapters 7080  
Survey with Easement  

 
Notice: Variance request from the MN Rules 7080 Front Yard setback requirement of 
10 feet from the property line, to place a septic system up to the lot line at 29072 Leroy 
Ave., MN 55026, Lot 12 & 13 block 35 Town of Frontenac, Section 11 Township 112, and 
Range 13, in Florence Township. 
 
Background: The purpose of this variance is to allow the construction of a septic 
system within the setback on parcel 32.130.1350. The Gardner’s existing wastewater 
system is not functioning properly and is in need of replacement.  On-site sub-surface 
wastewater treatment systems under Minnesota Rules Chapters 7080.2150 as adopted 
by Goodhue County and governed by MPCA are required to have a 10 foot setback from 
every property line. The Applicant is planning to construct the new wastewater 
treatment system over the property boundary and within the right-of-way with either an 
easement or vacation of right-of-way (Wells Street) from the Florence Township.  
 
The Variance is necessary due to the limited size of the Gardner’s lot, the need to 
separate the new wastewater systems from a well located on the abutting property 
(north), and because of limitations based on existing structure and locations of the 
existing wastewater system. 
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Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
The intent of the setback provision is to provide minimum separation 
from wastewater systems and property lines to help protect public 
health.   The septic system is proposed to be constructed within the 
setback area and into the Wells Street Right-of-Way. This stretch of 
Wells Street in Old Frontenac is unlikely to expand as it is a minor 
residential street servicing only three residences; and future 
development should not increase the demand on this street.  

 
2) The variances are consistent with the comprehensive plan; 

The 2016 Comprehensive Plan recognizes both the historic nature of Old 
Frontenac and the priority of maintaining it as a vital residential 
community. 

 
“The rural hamlet of old Frontenac in Florence Township is situated at the 
north end of a plain which is 3 miles wide and 10 miles long that rises across 
successive terraces from the sandy beaches of Lake Pepin, a natural lake in 
the Mississippi River, to the foot of the encircling bluffs.  
 
The District contains frontier adaptations of important architectural styles 
from the pre-Civil War and early post-Civil War periods with examples 
representing French Colonial, Greek Revival, and Greorgian. The District of 
Old Frontenac and many individual properties are listed on the National 
Register of Historic Places and are recognized as a locally designated 
historic district by Florence Township.” (Page 96) 

 
Objectives for The Cultural and Historic areas:  
 
1. Maintain, enhance, and identify cultural and historic areas of the County  
2. Encourage building projects to preserve or enhance existing historical 

structures, rather than demolish them  
3. Preserve, protect and restore the County’s historic and culturally 

significant landscapes, sites, and structures 
4. Coordinate with other units of government to promote sound 

management of the county’s historic and cultural resources 
 

All of these objectives speak to the support of this variance to construct the 
septic system. If the variance is not approved it may not be possible to 
maintain, improve and continue to use the dwelling on the property. 

 
 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  
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The following issues constitute practical difficulties resulting in the 
need for the requested variance: 
 

 The limited size of the Gardner’s lot;  

 the need to separate the new wastewater systems from a well located 
on the abutting property (north); and 

 limitations for siting the new wastewater system based on locations of 
existing structures and locations of the existing and previous 
wastewater systems. 

 
4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
The Applicant cannot move or improve the well located on the 
abutting property immediately north of the Gardner’s property (2950 
Leroy Avenue) whose setback precludes constructing a wastewater 
system on most of the Gardiner’s property.  

 
5) The variance, if granted, will not alter the essential character of the locality.  

The surrounding neighborhood’s character will not change. All of the 
neighbors have septic systems, and the septic system should only 
require minor differences in grading, when finished.  

 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
There is no use change proposed.  

 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  

 
The following should be edited to reflect any concerns identified at the July 25, 2016 
BOA meeting and public hearing: 
 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment adopt the staff report into the record (dated 
July 15, 2016); adopt the findings of fact; and based on the application, testimony, 
exhibits, and other evidence presented: approve the variance request from the MN Rules 
7080 Front Yard setback requirement of 10 feet from the property line, to place a septic 
system up to the lot line (abutting the Wells Street Right-of-Way at 29072 Leroy Ave., 
Old Frontenac, MN 55026,. Lot 12 & 13 block 35 Town of Frontenac, Section 11 
Township 112, and Range 13, in Florence Township. 
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated June 21, 2016,  

2. Compliance with all necessary State and Federal permits and licensing,  
3. A survey to illustrate and describe the easement or vacated right-of-way (Wells 

Street) where the proposed wastewater system will be constructed shall be 



“To effectively promote the safety, health, and well-being of our residents”                             Page 4 of 4 
 

 

submitted to Goodhue County as part of the Wastewater System Permit 
application.  

4. The septic system shall be designed to minimize encroachment within the Wells 
Street Right-of-Way. 
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