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To:      Board of Adjustment 
From:     Land Use Management  
Report Date:   October 14, 2016 
Meeting Date: October 24, 2016 
 
 
Application Information: 

Applicant: Gary Anderson  
Address of Zoning request: 31701 Lakeview Ave., Red Wing, MN 55066 
Zoning district: R1 
Township Information: Wacouta Township has signed the application and has no 
comments. 

 
Attachments:  

Application  
Applicant Statement 
Proposed building expansion  
Beau Kennedy’s Comments  
Site Map 
Goodhue County Zoning Ordinance: Articles 12, Section 4, Subdivision 2 

 
Notice: Gary Anderson Variance request from the Bluff Impact Protection’s General 
Regulations 30’ set back from the top of the bluff for an addition onto a dwelling that is 
currently encroaching into the 30’setback at 31701 Lakeview Ave.; Lot 1 Block 1 of 
Kann’s Lakeview Subdivision in Wacouta Township. 
 
Background: The purpose of this variance is to construct an expansion to the dwelling 
on parcel 43.350.0010. Parcels under Article 12 Bluff Land Protection, Section 4 General 
Regulation, Subdivision 2 are required to maintain a setback from the top of the bluff to 
any structure in any district no less than thirty (30) feet. The Applicant’s home currently 
encroaches about half way into the 30 foot bluff impact zone, and the proposed addition 
would encroach no further.   Mr. Anderson’s dwelling was constructed in 1991 and was 
legally permitted. 
 
 
Soil and Water Conservation District Office Beau Kennedy  
I visited with Gary Anderson in Wacouta this morning regarding a bluff setback issue. 
Mr. Anderson would like to put an addition on the east side of his home (garage). The 
slope to the north does meet the definition of a bluff; has a rise of ~35 feet and the 
average slope if more than 30%. I flagged the top of the bluff and a 30’ setback from the 
top for his information. The house and garage currently sits within the bluff impact zone 
as shown in one of the attached photos. Pink flags are on top of the bluff; yellow is the 
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30’ setback. Like many homes on Lakeview, the homes were built prior to the 
shoreland/bluffland zoning ordinances were adopted.  
 
Mr. Anderson is limited to where he can build an addition due to the size constraints of 
the lot. The proposal is to build on the east side of the existing garage, and the plans that 
I saw on site showed no further encroachment on the bluff to the north (just extending 
the wall to the east).  
 
Like other projects this close to a bluff, we’d like to see special attention be placed on 
temporary erosion control measures as well as proper control of storm runoff on the 
north side of the home. Preventing concentrated flow from flowing over the bluff will 
help keep the bluff stabilized.  
 
I directed Mr. Anderson to start the conversation with your office to determine if an 
administrative permit or a variance would be possible for his project.  
 
Findings of Fact: 
Before any such variance may be granted, the Board of Adjustment shall specify in their 
findings, the facts in each case. Variances shall only be permitted when: 
 

1) They are in harmony with the general purposes and intent of the official control; 
The intent of the Bluff Land Protection Ordinance is to “recognize the 
historic and economic values of the bluffs that line the many rivers 
and valleys of the County. These standards set out to protect and 
preserve the sensitive physical features of the bluffs by regulating 
development, preventing erosion and controlling the cutting of 
timber on the slopes and tops of the bluffs.” 
 

 Beau Kennedy’s statement supports the expansion so long as special 
attention is placed on temporary erosion control measures as well as 
proper control of storm water runoff on the north side of the home. 
These measures should keep the bluff stabilized and meet the intent 
of the provisions.  

 
2) The variances are consistent with the comprehensive plan; 
 The 2016 Comprehensive Plan supports the preservation of the 

natural resources of the bluffs and the development of private 
property. With the control measures identified by Beau Kennedy, the 
expansion will be consistent with the 2016 Comprehensive Plan.  

 
3) There are practical difficulties in complying with the official control. "Practical 

difficulties," as used in connection with the granting of a variance, means that the 
property owner proposes to use the property in a reasonable manner, not 
permitted by an official control. Economic considerations alone do not constitute 
practical difficulties.  

 The intent of the provisions is to protect the natural and historic 
resources of the bluffs. The property was platted before the 
provisions were established and became legal non-conforming upon 
adoption.  
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4) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and  
 The Applicant is requesting the variance due to the location of the 

bluff and existing dwelling that were platted and built before the 
provisions were put into place.  

 
5) The variance, if granted, will not alter the essential character of the locality.  
 The surrounding neighborhood’s character will not change.  
 
6) No variance may be granted that would allow any use that is not allowed in the 

zoning district in which the subject property is located.  
 There is no use change.  
 
7) The Board of Adjustment may impose conditions in the granting of variances. A 

condition must be directly related to and must bear a rough proportionality to the 
impact created by the variance.  

 If the variance is approved, the Board of Adjustment may include 
conditions recognizing that the variance is being granted to allow the 
specific addition being proposed by Mr. Anderson at this time and 
that the variance would be subject to compliance with other 
applicable regulatory requirements. 

 
The following should be edited to reflect any concerns raised at the October 23, 2016 
BOA meeting and public hearing: 
 
Staff Recommendation: 
Staff recommends the Board of Adjustment: 

 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  

APPROVE the variance request of Gary Anderson from the Bluff Impact Protection’s 
General Regulations 30’ set back from the top of the bluff for an addition onto a 
dwelling that is currently encroaching into the 30’setback at 31701 Lakeview Ave.; Lot 1 
Block 1 of Kann’s Lakeview Subdivision in Wacouta Township; 
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use 
Management Office dated September 15, 2016,  

2. Compliance with all necessary state and federal permits and licensing, 
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