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The meeting of the Goodhue County Board of Adjustment was called to order at 5:30 pm on 
October 24, 2016 by Chair Bob Benson in the Goodhue County Board room in Red Wing, 
Minnesota. 

1. Roll Call 

Commissioners Present: Robert Benson, Brandon Schafer, Richard Mallan, Mike Hinsch, 
Howard Stenerson, and Richard Ellingsberg 

Commissioners Absent: None  

Staff Present: Planner/Zoning Administrator Wozniak, Environmental Health Well and Septic 
Inspector Pam Holst, and Zoning Assistant Casey MacCallum 

2. Approval of Agenda 

1Motion by Commissioner Mallan and seconded by Commissioner Hinsch to approve the agenda 
for the October 24, 2016 meeting.  

Motion carried 6:0.  

3. Approval of Minutes 

2Motion by Commissioner Ellingsberg and seconded by Commissioner Stenerson to approve the 
September 26, 2016 minutes.  

Motion carried 6:0. 

4. Conflict/Disclosure of Interest  

None of the Board members declared any conflicts of interest. 

5. PUBLIC HEARING: Noah Knudsen - Variance request from the MN Rules 7080 Front Yard 
setback requirement of 10 feet from the property line, to place a septic system up to the lot line 
at 29013 Westervelt Ave.; Lot 1 Block 69 & Northerly 25 feet of lot 2 Town of Frontenac in 
Florence Township. 

Zoning Administrator Mike Wozniak presented the staff report and attachments. Well and 
Septic Inspector Pam Holst detailed the reasons for the variance request.  

Commissioner Stenerson asked if there was anything that can be done to remove the need for 
all of these variances. Well and Septic Inspector Pam Holst and Zoning Administrator Mike 
Wozniak explained the legal authority between the State and County, and the need for future 
research.  

Commissioner Schafer asked Pam if there was recommended language for the Planning 
Advisory Commission to allow these septic systems. Pam stated that there may be language 
for some but everything is specific to the site. Schafer asked if we could approve these types of 
variances administratively. Zoning Administrator Mike Wozniak stated that staff could 
research this question, however, consideration of exceptions to State standards would 
probably require a customary variance application process.   

Stenerson stated that he does not like to have people pay and deal with variances.  

The Knudsen’s were present and available to answer questions regarding their request. He spoke 
to his neighbors, and one is present and the other wrote a letter. The letter was passed to the 
Board. The Applicant noted that the failing system is in the middle of the backyard leaving only 
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the area within the setback available for the drain field, which the proposed system would 
provide.  

Chair Benson opened the public hearing:  

Neighbor, Tom Johnson, spoke in support of the variance. 

3Chair Benson asked three times for comments.  After hearing none, it was moved 
by Commissioner Schafer and seconded by Commissioner Stenerson to close the 
public hearing.  

Motion carried 6:0 

4Motion Commissioner Schafer, second by Commissioner Stenerson, that the 
Board of Adjustment: 

 adopt the staff report into the record (dated October 14, 2016);  

 adopt the findings of fact; and 

 based on the application, testimony, exhibits, and other evidence presented,  
 

APPROVE the variance request for Noah Knudsen from the MN Rules 7080 Front Yard setback 
requirement of 10 feet from the property line, to place a septic system up to the lot line  
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use Management 
Office dated September 14, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 
3. Compliance with the Environmental Health Inspectors expectations for a septic system 

site design  
4. To encroach on the rear and side yard lot lines as least as possible, and  
5. Retain the service of a Registered Land Surveyor to stake the corners of the lot so not to 

cross over the lot line onto the neighbor’s yard 
 
at 29013 Westervelt Ave.; Lot 1 Block 69 & Northerly 25 feet of lot 2 Town of Frontenac in 
Florence Township; 
Motion 6:0 
 

6. PUBLIC HEARING: Judy Webster – Variance request from the MN Rules 7080 that 
require a 20 foot setback from the dwelling to place a septic system within 10 feet of the dwelling 
at 34778 Sumner Street, Frontenac in Florence Township. 

Zoning Administrator Mike Wozniak presented the staff report and attachments. Well and 
Septic Inspector Pam Holst detailed the reasons for the variance request.  

Commissioner Stenerson asked Pam Holst about the purpose of the rules in regards to 
protection against the contamination to the dwelling’s basement. Pam Holst explained that the 
system was pressurized and would only discharge three times a day and would not affect the 
home in this case.  

The representative for the Applicant, Tom Johnson, was present and available to answer 
questions regarding their request. None were asked 

Chair Benson opened the public hearing: no one commented.  

5Chair Benson asked three times for comment.  After hearing none, it was moved 
by Commissioner Stenerson and seconded by Commissioner Ellingsberg to close 
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the public hearing.  

Motion carried 6:0 

Commissioner Stenerson supported variance because of staff’s research and recommendation.  

6Motion Commissioner Stenerson, second by Commissioner Mallan, that the 
Board of Adjustment: 

 adopt the staff report into the record (dated October 14, 2016);  

 adopt the findings of fact; and 

 based on the application, testimony, exhibits, and other evidence presented,  

APPROVE the variance request of Judy Webster from the MN Rules 7080 required 20 foot 
setback from the dwelling to place a septic system within 10 feet of the dwelling  
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use Management 
Office dated September 15, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 
3. Compliance with the Environmental Health Inspectors expectations for a septic system 

site design  
4. To encroach on the dwelling setback as least as possible  

 
at 34778 Sumner Street; Lots 4, 5 & 6 Block 36 Town of Frontenac in Florence Township. 

Motion carried 6:0 

7. PUBLIC HEARING: Gary Anderson – Variance request from the Bluff Impact Zone 
General Regulations 30’ set back from the top of the bluff for an addition onto a dwelling that is 
currently encroaching into the 30’setback at 31701 Lakeview Ave. in Wacouta Township. 

Zoning Administrator Mike Wozniak presented the staff report and attachments. 

The Anderson’s were present and available to answer questions regarding their request. The 
Applicant stated that allowing the variance would give him the ability to re-contour the area to 
decrease runoff that erodes the bluff and retain as much wooded land as possible  

Commissioner Stenerson stated that approval would protect the bluff. The Applicant agreed. 
Stenerson also noted that the placement of the garage is the most visually appealing and 
would ensure privacy. The Applicant agreed.  

Chair Benson opened the public hearing:  

Township has reviewed and has no problem with the proposed dwelling addition because it 
should protect the bluff and look better. 

7 Chair Benson asked three times for comment.  After hearing none, it was moved 
by Commissioner Schafer and seconded by Commissioner Stenerson to close the 
public hearing.  

Motion carried 6:0 

Commissioner Stenerson supports based on protection of the bluff as noted by Soil and Water 
Conservation Bluff Inspector Beau Kennedy’s recommendation and the protection of the bluff.   

8Motion Commissioner Stenerson, second by Commissioner Hinsch, that the 
Board of Adjustment: 
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 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  

APPROVE the variance request of Gary Anderson from the Bluff Impact Zone General 
Regulations’ 30’ setback from the top of the bluff for an addition onto a dwelling that is 
currently encroaching into the 30’ setback at 31701 Lakeview Ave.; Lot 1 Block 1 of Kann’s 
Lakeview Subdivision in Wacouta Township; 

Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use Management 
Office dated September 15, 2016,  

2. Compliance with all necessary state and federal permits and licensing, 

Motion carried 6:0. 

8. PUBLIC HEARING: Associated Bank – Variance request from the A2 Agricultural 
District’s General District Regulations’ public road frontage requirement of a 33’ wide driveway 
access easement for a single lot at 2720 144th Ave. Way in Vasa Township. 

Zoning Administrator Mike Wozniak presented the staff report and attachments.  

Associated Bank’s representative, Mary Cox Esq., was present and available to answer questions 
regarding the variance request.  

Commissioner Stenerson asked for the road classification, and if this could be considered a 
legal non-conforming use? Zoning Administrator Mike Wozniak referenced the two 
regulations that will be addressed with this variance are the road width and easement width 
standard.  

Commissioner Stenerson asked staff about the process for reestablishing the camp ground and 
at what point would the County be able to step in and require the property access comply with 
current standards. Zoning Administrator Mike Wozniak answered that compliance with 
access requirments could be triggered by lending requirements or at the point the when the 
buildings are  destroyed past 50%. He noted that any proposal to re-establish a campground 
would be subject to current zoning standards. 

Commissioner Stenerson stated that the practical difficulties would be the financial 
infeasibility of coming up to standard now.  

Mary Cox, Applicant’s representative, provided a brief history and noted that the concern 
arose because Associated Bank’s request for title insurance was denied because of the lack of 
access to a main road as required by the County’s regulations.  When Associated Bank receives 
a property through foreclosure, they then move to sell and the lack of access would limit the 
potential buyers.   

Commissioner Stenerson asked if the problem is the potential to have no buyers because of the 
lack of access to County standards? Mary Cox explained title problems due to lack of clarity in 
respect to 1912 easement. Mary Cox provided further explanation that Associated Bank’s 
problem is the salability of the property but for the future owner the issue may be lack of  legal 
access.  

Chair Benson opened the public hearing:  

Neighbor Ken Kane explained the extent of the driveway/township road.  
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Commissioner Hinsch inquired about further details.  

Virginia Lynn, part owner of the Kane land, is concerned about the long time this problem has 
existed.  Their home is less than 200 feet from the road has considerable impact on their 
property. Would we have to go through this again? Zoning Administrator Mike Wozniak 
explained that the proposal for a future camp ground would have to meet today’s standards, 
and they might have to find other ways to access the property. Zoning Administrator Mike 
Wozniak said there is a potential for another dwelling but we would have to see a proposal. 
Past the development of a dwelling there may be very little that would be allowed. The 
easement would have to be determined at the time of a proposal. Virginia: Cory Axelson has 
other access points. We are in favor of the proposal. Commissioner Hinsch asked the neighbors 
for which they preferred? Virginia said the one that has little effect on the property.  

9 Chair Benson asked three times for comment.  After hearing none, it was moved 
by Commissioner Ellingsberg and seconded by Commissioner Schafer to close the 
public hearing.  

Motion carried 6:0 

Commissioner Hinsch requested clarification on the proposal. Zoning Administrator Mike 
Wozniak and Kent Kane clarified the request for easement from the township road to the 
Applicant’s property.  

Commissioner Schafer asked Mary Cox for specifics on the  exact variance. Mary explained 
that the variance is for an easement no wider than the surface of the road, which varies from 
9' ½ feet to 14 feet width standard. So the variance is from road width and easement width.  

Kent Kane and Mary Cox explained the history of the area and impact the former owner had 
on the neighborhood.  

Commissioner Schafer stated concerns about granting the subject property access without 
granting access to the campground property. Mary Cox stated that the easement would be for 
the subject property only not any other property.   

Commissioner Stenerson stated that he has seen nothing regarding safety and the reduction of 
the 14’ road. The 33’ easement allows for snow and road correction. Allowing the road width 
easement could affect public health and safety.  

Chair Benson asked if we can stipulate that this easement is for this property only? Zoning 
Administrator Mike Wozniak pointed out that the survey states this address.  

Chair Schafer asked, could we grant a variance so long as there are no improvements to the 
property therefore the dwelling could stay and use but if the use changes the easement would 
be vacated.  

Chair Stenerson stated that  the new owners could come and improve the camp ground. The 
Bank should have done a title search when they acquired the property, and this variance starts 
to look like saving the bank from financial hardship. Is the County Attorney part of the 
negotiations. Mary explained the receipt of the County Attorney’s letter initiated Associated 
Bank’s discussion with Goodhue County that revealed the need for the variance from the 
easement requirement and the road width.  

Zoning Administrator Mike Wozniak the Board may consider reasonable use and the need for 
access as a finding for the variance.   

10Motion Chair Benson, second by Commissioner Ellingsberg, that the Board of 
Adjustment approve both variances as presented so long as it is only allows access 
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to the subject property (PID 42.133.0050) and: 

 Adopt the staff report into the record (dated October 14, 2016);  

 Adopt the findings of fact; and  

 Based on the application, testimony, exhibits, and other evidence presented:  
 
APPROVE the variance request of Associated Bank from the A2 Agricultural District’s General 
District Regulations’ requirement of a 33’ wide driveway access easement for a single lot to 
provide access to a public road frontage; and from the County’s Performance Standards for 
Driveways in the A2 Zone requiring a minimum 14’ wide surface for a driveway longer than 
200’at 27202 144th Ave. Way; Part of the W ½ of NW ¼ of Sec 33 T 113, R16 in Vasa Township. 
 
Subject to the following conditions: 

1. Conformance with the application submitted to Goodhue County Land Use Management 
Office dated September 23, 2016,  

2. Compliance with all necessary State and Federal permits and licensing, 
 

Motion 4:2 (Stenerson and Schafer dissented) 
 

9. Staff Updates 

During the September meeting the Board of Adjustment requested a joint meeting with the 
Planning Advisory Commission after tabling the second density variance in two months.  
 
The November 28th meeting of the BOA will move to November 21st. The start times of the each 
of the bodies has yet to be determined because the November submittal week for the Board of 
Adjustment is the week of the 24th, which ends after the October BOA meeting.  
 
In addition to the density variance, LUM staff will review the 2016 Comprehensive Plan 
implementation priorities with the Board of Adjustment and  the Planning Advisory 
Commission.  
 

10. 11Adjourn: Moved by Commissioner Schafer, second by Commissioner Hinsch, to 
adjourn the October 24, 2016 Board of Adjustment meeting at 7:39 p.m.  

Motion carried 6:0. 

Respectfully Submitted, 

Casey MacCallum 
Zoning Assistant 
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MOTIONS 

                                                 
1
 APPROVE the BOA meeting agenda. Motion carried 6:0. 

2
 APPROVE the September, 2016 minutes. Motion carried 6:0. 

3
 CLOSE the Public Hearing. Motion carried 6:0. 

4
 Motion to Approve Knudsen  Variance. Motion carried 6:0. 

5
 CLOSE the Public Hearing. Motion carried 6:0. 

6
 Motion to Approve Webster Variance. Motion carried 6:0. 

7
 CLOSE the Public Hearing. Motion carried 6:0. 

8
 Motion to Approve Anderson  Variance. Motion carried 6:0. 

9
 CLOSE the Public Hearing. Motion carried 6:0. 

10
 Motion to Approve Associated/Axelson  Variance. Motion carried 4:2. 

11
 Motion to Adjourn. Motion carried 6:0. 


